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H.B. 2842 (Parker) Relating to the creation, administration, powers, duties, 
operation, and financing of Montgomery County Municipal Utility District 
No. 87, of Montgomery County, Texas. (31-0) (31-0) 

H.B. 2849 (Harris of Dallas) Relating to the use of certain probate court 
fees in Dallas County. (31-0) (31-0) 

H.C.R. 106 (Armbrister) Authorizing a committee to be created to designate 
a Poet Laureate for the State of Texas. (vv) (vv) 

BILLS REMOVED FROM 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Number Senators Remoyjng 

H.B. 431 Whitmire, Haley 
H.B. 467 Brown, Haley 
H.B. 493 Parker, Truan 
H.B. 2623 Truan, Haley 
H.B. 2845 Whitmire, Haley 

CONCLUSION OF SESSION FOR 
LOCAL AND UNCONTESTED BILLS CALENI>AR 

The Presiding Officer announced that the session for consideration of 
the Local and Uncontested Bills Calendar was concluded. 

AI>JOURNMENT 

On motion of Senator Truan, the Senate at 10:35 a.m. adjourned until 
11:00 a.m. today. 

SEVENTY-FIFTH DAY 
(Monday, May 24, 1993) 

The Senate met at 11:00 a.m. pursuant to adjournment and was called 
to order by Senator Truan. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 
Zaffirini. 

A quorum was announced present. 

Pastor David K. Bernard, New Life United Pentecostal Church, Austin, 
offered the invocation as follows: 

Our heavenly Father, thank You for the gracious blessings You 
have bestowed upon each one of us. Thank You for the 
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opportunity to serve the people of this state, and in doing so, to 
serve You. As we begin a new day's work, grant us the courage 
to address the issues forthrightly. Grant us the wisdom to resolve 
the problems before us. Grant us the understanding to act justly, 
fairly, and compassionately. Grant us the humility to set aside 
personal motives and to seek the good of the people and the will 
of God. Lord, do not let this prayer be a mere formality, nor these 
words mere platitudes, but let faith rise in our hearts, and let the 
power of Your holy spirit be manifested in our lives. Touch with 
Your presence those in this chamber who need Your help today. 
Bring deliverance to those who are bound. Bring healing to those 
who are hurting. Bring peace to those who are troubled. In every 
situation, help us to recognize Your divine authority and to give 
You all the glory. In the name of the Lord Jesus Christ, I 
pray. Amen. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of yesterday was dispensed with 
and the Journal was approved. 

CO-SPONSOR OF HOUSE BILL 2685 

On motion of Senator Henderson and by unanimous consent, Senator 
Moncrief will be shown as Co-sponsor of H.B, 2685. 

CAPITOL PHYSICIAN 

Senator Montford was recognized and presented Dr. Morris Knox of 
Brownfield as the "Doctor for the Day." 

The Senate welcomed Dr. Knox and thanked him for his participation 
in the "Capitol Physician" program sponsored by the Texas Academy of 
Family Physicians. 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing of the following enrolled 
bills and resolutions in the presence of the Senate after the captions had 
been read: 

S.C.R. 83 S.B. 281 S.B. 588 S.ll. 1073 
S.C.R. 92 s.n. 284 s.n. 617 s.n. 1074 
S.J.R, 31 s.n. 314 s.n. 667 s.n. 1093 
s.n. 12 S.ll. 324 S.ll. 672 s.n. 1140 
S.B. 26 S.ll. 332 S.B. 729 s.n. 1142 
s.n. 46 S.B. 338 s.n. 749 s.n. 1169 
s.n. 129 S.Il. 346 S.B. 771 s.n. 1196 
s.n. 137 S.B. 386 S.B. 784 S.B. 1197 
s.n. 202 s.n. 441 S.B. 807 S.ll. 1243 
S.B. 208 S.B. 450 S.Il. 817 s.n. 1251 
S.B. 209 S.B. 493 S.ll. 826 S.B. 1255 
S.B. 213 S.B. 521 S.B. 831 S.B. 1272 
S.B. 218 S.B. 536 S.ll. 841 s.n. 1293 
S.B. 239 S.B. 558 S.B. 842 S.Il. 1328 
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S.B. 243 S.B. 560 S.B. 965 
s.B. 246 s.n. 564 s.n. 971 
s.B. 252 s.n. 586 s.n. 976 
S.B. 271 S.B. 587 S.B. 981 
S.B. 86 (Signed subject to Art. III, 

Section 49a of the Constitution) 

s.n. 1334 
s.n. 1340 
s.n. 1445 
S.B. 1470 

HOUSE RESOLUTION ON FIRST READING 

Tbe following resolution received from the House was read first time 
and referred to the committee indicated: 

H.C.R. 125 to Committee on Finance. 

COMMITTEE SUJISTITUTE 
HOUSE BILL 2741 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 2741, Relating to the regulation of professional counselors 
and to the continuation of the Texas State Board of Examiners of 
Professional Counselors; providing penalties. 

Tbe bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE lliLL 2741 ON THIRD REAIHNG 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 2741 be placed on its third reading and final passage. 

Tbe motion prevailed by the following vote: Yeas 31, Nays 0. 

Tbc bill was read third time and was passed by a viva voce vote. 

(President in Chair) 

HOUSE BILL 2564 ON SECOND REAIHNG 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2564, Relating to the regulation of persons engaged in certain 
business activities; providing civil penalties. 

Tbe bill was read second time. 

Senator Sims offered the following committee amendment to the bill: 

Committee Amendment 

H.B. 2564 is amended by adding the following new Section 13 to the 
bill and by renumbering all subsequent sections accordingly: 
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"SECTION 13. APPLICABILITY. This Act does not apply to a repair 
facility located within the city limits of a city wilh a population of 50,000 
or fewer." 

The committee amendment was read. 

Senator Sims offered the following amendment to the committee 
amendment: 

Floor Amendment 

Committee Amendment No. I to H.B. 2564 is amended by deleting the 
words "the city limits of a city" on page 1, line 5, and inserting the words 
"a county" after the word "within" on page 1, line 5. 

The amendment to the committee amendment was read and was 
adopted by a viva voce vote. 

Question recurring on the adoption of the committee amendment as 
amended, the amendment as amended was adopted by a viva voce vote. 

On motion of Senator Sims and hy unanimous consent. the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2564 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 2564 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Rosson. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Rosson asked to be recorded as voting "Nay" on the final 
passage of the bill. 

HOUSE BILL 1206 ON SECOND READING 

On motion of Senalor Madia and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1206, Relating to anatomical gifts. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

RECORD OF VOTE 

Senalor Montford asked to be recorded as "Presclll·not voting" on the 
passage of the bill to third reading. 

HOUSE BILL 1206 ON THIRD READING 

Senator Madia moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1206 be placed on its third reading and final passage. 



2490 SENATE JOURNAL- REGULAR SESSION 

The motion prevailed by the following vote: Yeas 30, Nays 0, 
Present-not voting 1. 

Present-not voting: Montford. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0, Present-not voting 1. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 756 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 756, Relating to the regulation of the practice of professional 
nursing. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUIISTJTUTE 
HOUSE BILL 756 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 756 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 3 I. Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

SENATE RESOLUTION 1029 

Senator West offered the following resolution: 

WHEREAS, The Senate of the State of Texas takes pleasure in 
recognizing Danny Glover, one of the most successful black dramatic 
actors in the country; and 

WHEREAS, A former political activist who today uses his an to 
promote social change, Mr. Glover is a graduate of San Francisco State 
University; in 1968, he helped organize a strike that prompted university 
officials to reverse their decision to eliminate the school's ethnic studies 
department; and 

WHEREAS, A man of strong beliefs. generosity, and perseverance, Mr. 
Glover participated in a university-sponsored tutorial program for inner-city 
children in which he personally coordinated three reading centers; he also 
assisted with the Breakfast-for-Children program in the San Francisco Bay 
Area; and 

WHEREAS, After his graduation from college he received a fellowship 
that enabled him to work on zoning for the City of Berkeley, and by the 
mid-1970s, he was evaluating school reading programs for children and 
parents; it was at this time that he began to take part in improvisational 
theatre groups and to devote his weekends to working with the Black 
Actors' Workshop of the American Conservatory Theatre; and 
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WHEREAS, While working in improvisational theatre, Mr. Glover 
discovered the work of the famous South African playwright Athol Fugard, 
whose writings bad a profound effect on him; Danny Glover strongly 
identified with Mr. Fugard' s statements on apartheid and with his views 
on humanity and justice; and 

WHEREAS, A man of many talents, Danny Glover realized in 1977, 
the year be turned 30, that acting would be his vocation; he then appeared 
in a succession of various South African plays, surrealistic plays, and 
Fugard productions, receiving his first break as a professional actor when 
he was cast in the Yale Repertory Theatre's production of Athol Fugard's 
Master Harold and the Boys; and 

WHEREAS, While he was appearing at the Yale Repertory Theatre, 
Danny Glover was discovered by film director and screenwriter Robert 
Benton, an event that changed his life; Mr. Benton selected him for his 
character Moze in the now famous movie Places in the Heart; and 

WHEREAS, Danny Glover's career was meteoric, and in 1985, he 
appeared in three major Hollywood films, Witness, Silverado, and Ihl: 
Color Pnrnle: in 1987 he played a hardworking detective in the highly 
successful cop-buddy movie, I e[hal Weapon; and 

WHEREAS, He created one of his most memorable screen characters 
in Simon, the character who serves as the moral center of Lawrence 
Kasdan's Grand Canyon; and 

WHEREAS, Throughout his career, Danny Glover has attempted to 
further the spirit and causes of egalitarianism and to champion human 
rights; he has dedicated his public and private life to condemning racism 
and espousing the need for unity among all people; and 

WHEREAS, A remarkably gifted actor and an avid humanitarian, 
Danny Glover uses his superior craflsmanship as well as his community 

activities to manifest his own deep and compelling concern for his 
fellowman, and he is truly an exemplary figure for the young people of our 
country; now, therefore, be it 

RESOLVED. That the Senate of the State of Texas, 73rd Legislature, 
hereby commend Danny Glover for his many endeavors to help the 
underprivileged, to end racism, and to further the cause of world peace and 
congratulate him on his successful career; and, be it further 

RESOLVED, That a copy of this Resolution be prepared for him as an 
expression of esteem from the Texas Senate. 

The resolution was read. 

On motion of Senator Truan and by unanimous consent, the names of 

the Lieutenant Governor and Senators were added to the resolution as 
signers thereof. 

On motion of Senator West, the resolution was adopted by a viva voce 
vote. 

GUEST PRESENTED 

Senator West was recognized and introduced to the Senate Danny 
Glover, a highly acclaimed and distinguished African-American actor. 
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The Senate welcomed Mr. Glover. 

Senator West, joined by Senator Ellis, escorted Mr. Glover to the 
President's rostrum, where he was presented with an enrolled copy of 
S.R. 1029 and briefly addressed the Senate. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Ratliff and by unanimous consent, floor 
privileges were granted to a member of his staff during the deliberation 
of C.S.H.B. 1064. 

COMMITTEE SUBSTITUTE 
HOUSE IIILL 1064 ON SECOND READING 

Senator Ratliff moved to suspend the regular order of business to take 
up for consideration at this time: 

C.S.H.B. 1064, Relating to reducing the regulatory burden on school 
districts. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Parker. 

The bill was read second time. 

Senator Ratliff offered the following amendment to the bill: 

Floor Amendment No.3 

Amend C.S.H.B. 1064 (committee report) as follows: 
On page 17, line 53, delete the existing language for SECTION 3.02 

and substitute the following: 
SECTION 3.02. Section 16.054, Education Code is amended to read as 

follows: 
Section 16.054. [STUDENT/TEACHER RATIOS.! CLASS 

SIZE. [(a) Except ns ptaddcd b) Subseetioa (b) of this section, each 
sehoul dhttiet must employ u sufficient numbCI of eettified teachers to 
nutinhlill lin :'hetage tntio of nat less thua one tcltehct fot each 20 students 
in :avetage d:ail) attcudancc.]. 

La.! !Wl Excep) as provided by Subsection (c) of Jhis section a [tlr] 
school [distdet] may not enroll more than 22 students in a kingergarten, 
first, second, third, or fourth grade class{. Thi.~ tequitemcut shall at5t 
apply] during the t:im [lltttt] twelve weeks of any school year. 

ill (fe?] In determining the number of students to enroll in any class, 
a .sJ:hQ.Ql [di>h iet] shall consider the subject to be taught, the teaching 
methodology to be used, and any need for individual instruction. 

!.1;1 [ftl1] On application of a school district, the commissioner may 
except a school [the disllict] from the limits in Subsection La.! !Wl of this 
section if the commissioner finds the limits work an undue hardship on the 
school or district. H!Jndue hardship" is defined as lack of adequate 
classroom space to accommodate unforeseen increases in enrollment. 
jnahjlity to secure certified teachers. and financial emergency The waiyer 
request must jnclude a process w obtain campus compliance in the 
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followjog year and must jdentify campus actions to offset the wajyer 

imnact on sl!Jdent achieyement A school district contajnjog a school that 

exceeds the class size maxjmum established hy thjs section without filjne 

for a wajyer within 30 days shall lose state ADA allotment for each child 
jn excess of the maxjmum class sjze for each day !he class exceeds the 

maxjmnm class sjze An exception expires at the end of the school year 

[semestet] for which it is granted[, aud the tOIIliliiSsiOJttr may nat grant 

an exception f<n rno•e thau one semester <~t a time]. The commissioner 
may not at any tjme except a school from the class size limit of 24 

students nuder Subsection (d) of this section 
(dl A school may enroll more lhpn 22 hut neyer more rhan 24 students 

jn a kjnderganen first second third or fourth grade class· 
()) after the first 12 weeks of a school year. jf necessary to ayoid 

class reorganjzatjon- or 
(2) during any 12 weeks selected by !he school jf the school or 

djstrjcr has a sjgnjficant percentage of Sfuderlls as defined by the 

commissioner of educaljon whose pment or guardian is a mjgrant worker 

as defined by Section 21 S'i!S or ]hjs code 
lel Not later ]han the 45th day after the first day of the school year 

each school commjuee es[i]hljshed under Section 21 2::\1 of thjs code shall 

fHe a wrjtten report with the school djstrict concerning (he school's 

compliance wjth Subsection (a) of this sectjon Not later than the 60th day 

after the first day of the school year each school district shall forward the 

reports to the commissioner 
(0 ((e}) The commissioner shall report to the legislature each biennium 

regarding compliance with this section. The report must include: 
(1) a statement of the number of schools and grade leyels 

[districts) granted an exception under Subsection W [fd7] or this section; 
and 

(2) an estimate of the total cost incurred by school districts in that 
biennium in complying with this section. 

The amendment was read. 

Senator Haley offered the following amendment to Floor Amendment 

No.3: 

Floor Amendment No. 3A 

Amend C.S.H.n. 1064, beginning on line 53, page 17, by striking 

SECTION 3.02 and substituting the following: 
SECTION 3.02. Section 16.054, Education Code, is amended by 

amending Subsection (d) to read as follows: 
(d) On application of a school district, the commissioner may except 

the district from the limits in Subsection (b) of this section if the 

commissioner finds the limits work an undue hardship on the district. The 
wajycr request must include a process to oh(ain camnus compliance in the 

foJJowjng year and must idenlify campus aCfjons to offset the waiyer 

jmpact on student achievement A school district that exceeds the class 

size maximum established hy this scc!ion withoqt filing for a wgiyer within 

30 days shall lose state ADA allotment for each child jn excess of the 
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maxjmum cln~s size for each day the class exceeds the maximum class 
s.i.zl:. An exception expires at the end of the semester for which it is 
granted, and the commissioner may not grant an exception for more than 
one semester at a time. 

The amendment to Floor Amendment No. 3 was read and was adopted 
by the following vote: Yeas 19, Nays 10. 

Yeas: Armbrister, Barrientos, Bivins, Carriker, Ellis, Haley, Harris of 
Dallas, Lucio, Luna, Moncrief, Montford, Ratliff, Rosson, Sibley, Truan, 
Turner, West, Whiunire, Zaffirini. 

Nays: Brown, Harris of Tarrant. Henderson, Leedom, Nelson, 
Patterson, Shapiro, Shelley, Sims, Wentworth. 

Absent: Madia, Parker. 

Question recurring on the adoption of Floor Amendment No. 3 as 
amended, the amendment as amended was adopted by a viva voce vote. 

(Senator Montrord in Chair) 

Senator Parker offered the following amendment to the hill: 

Floor Amendment No. 1A 

Amend C.S.H.B. 1064 by deleting Section 2.11 and Section 2.12. 

The amendment was read and failed of adoption by the following vote: 
Yeas 4, Nays 27. 

Yeas: Ellis, Henderson, Leedom, Parker. 

Nays: Armbrister, Barrientos, Bivins, Brown, Carriker, Haley, Harris 
of Tarrant, Harris of Dallas, Lucio, Luna, Madia, Moncrief, Montford, 
Nelson, Patterson, Ratliff, Rosson, Shapiro, Shelley, Sibley, Sims, Truan, 
Turner, Wentworth, West, Whiunirc, Zaffirini. 

Senator Ratliff offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.B. 1064 (committee report) as follows: 
On page 4, line 68, insert a new SECTION __ and renumber 

subsequent sections appropriately. 
SECTION __ . Section 13.051(b) is amended to read as follows: 
(b) The examination["] to which this section applies includeLlhl: 

examination["] authorized in Section["] 13.032(e) [1tiid 13.316] of this code. 
On page 17, line 21, after 12.61(a), insert 13.0321(c), !3.035(c), 

The amendment was read and was adopted by a viva voce vote. 

Senator Ratliff offered the following amendment to the bill: 

Floor Amendment No.2 

Amend C.S.H.B. 1064 (committee report) as follows: 
On page 7, line 60, insert "and each school year thereafter" before "a 

minimum salary equal to". 
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The amendment was read and was adopted by a viva voce vote. 

Floor Amendment No. 3B was not offered. 

Floor Amendment No. 4 was not offered. 

Senator Ratliff offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend C.S.H.B. 1064 (committee report) as follows: 
On page 30, line 46, delete "or" 
On page 30, line 50, delete "." and add the following: 

.;_w: 

2495 

(6) the person js a forejgn exchange student jn a natjonally 
recognjzed foreign exchange program admitted under the proyisions of 
locaJ djstrjct policy and placed with a hqsr family that resides jn the scbopl 

djstrict Local schoo1 djstrict policy shall set forth reasonable standards 
for the admission of foreign exchange stndenrs under this section 

The amendment was read and was adopted by a viva voce vote. 

Senator Ratliff offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend C.S.H.B. 1064 (committee report) as follows: 
On page 26, line 3, delete SECTION 6.11 and renumber subsequent 

sections appropriately. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ratliff offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 1064 (committee report) as follows: 
Delete Section 6.18, which begins on page 29, line 39, and ends on 

page 30, line 4, and renumber subsequent sections appropriately. 
Delete Section 7.01, which hegins on page 33, line 35, and ends on 

line 40, and renumber subsequent sections appropriately. 

The amendment was read and was adopted by a viva voce vote. 

Senator Bivins offered the following amendment to the bill: 

Floor Amendment No. 8 

Amend C.S.H.B. 1064 (committee report) as follows: 
(a) On page 20, line 5, strike Section 5.07 and renumber subsequent 

sections accordingly. 
(b) On page 20, line 59, strike Section 5.09 and substitute the 

following: 
SECTION 5.09. Subsections (c)-(i) of Section 21.174, Education Code, 

are amended to read as follows: 
(c)(l) Except as provided in [Subdioisian (4) of this subsection] 

Snhsectjons (e) or (fl. no county or local district school board may 
purchase or lease or authorize the purchase or lease after September I, 



2496 SENATE JOURNAL- REGULAR SESSION 

1.2.2..3. [+99+], of any motor vehicle used for transporting school children for 
any county or local school district operating more than 50 such vehicles 
unless that vehicle is capable of using compressed natural gas or other 
alternative fuels which result in comparably lower emissions of oxides of 
nitrogen, volatile organic compounds, carbon monoxide, or particulates or 
any combination thereof. 

(2) A county or local school district school board may acquire or 
be provided equipment or refueling facilities necessary to operate such 
vehicles using compressed natural gas or other alternative fuels: 

(A) by purchase or lease as authorized by law; 
(B) by gift or loan of the equipment or facilities; or 
(C) by gift or loan of the equipment or facilities or other 

arrangement pursuant to a service contract for the supply of compressed 
natural gas or other alternative fuels. 

(3) If such equipment or facilities are donated, loaned, or provided 
through other arrangement with the supplier of compressed natural gas or 
other alternative fuels, the supplier shall be entitled to recoup its actual 
cost of donating, loaning, or providing the equipment or facilities through 
its fuel charges under the supply contract. 

[(4) The State Puseh.tsiag and Genet.tl Set dees Commissian shaH 
waiYe the tequircmeats of thh :Jection fen any sehaal distl iet if the county 
ot local disttiet school bomd eeitifie.~ to the eommi.sioa thnt. 

[(A) the countJ's 01 distziet's vehicles nill be 6ptiatiag 
painuUiiJ in au lilta in which neithet the eouaty, distliet. nor a supplitJ 

using eompJessed aatu•al gas 61 athct tdte.nttti•e fuels put:sua11t to 
Subdhision (2) of this subsection at a pwjeeted cost thnt is •easmutblj 
expected to tcsult in ue greates 11tt costs thun the coutiuucd usc of 
liaditional gas61iac "' diesel fuels mc.asutcd o~c• the expected useful life 
of tile equipment oa faeilities supj~lied. 

[(5) 'Niitteu liotiee of the d.ttc, hodl, pl.tec, and subject of UIIJ 

county ot local disliict school bvn•d meeting called fm the pa1pene af 
consideting ee•tificatiou undc1 SuLdi;i.don (4) af tlli.c .mlueetiou $hall be 
fmnisbed to the seetetmy of .~t.tte, >oho sh"ll then pent the notice on a 
bulletin bmud to be located in the main office of the .we•et.uy of state at 
a phr:ce co11 ;tnient to the public uud shu II htt9C a notice pv~Hcd 011 a 
bulletin bomd luc,ttcd ,a a t~luc:c c:aJhtlliellt to the public: in it.; eentutl 
ltdminisliati •t office. Notit:c of the iiiCttiug must be posted fm m least 
68 dlt)S Jhtteding the scheduled time of the meeting.] 

(d)(l) Any county or local district school board which operates a fleet 
of more than 50 motor vehicles used for transporting school children shall 
~ [Achicrc the folloning ptictnl.tbt.\ ()f such ~chicles capable of using 
eomptessed mrtutal gtu ot othe• alte•nutive fuels b) the times specifiul]: 

(A) thai not less them 'iO nerceJll of jts fleet js capahle of 
usjng compressed n(!tmal gas or other alternative fuel 1101 later than the 
earJjer of 4 years from the date the fleet exceeds 'iQ yehjc!es or Sentemher 
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L 1997 [the ptittntage &hall be equal to ot gtealet tha:u 38 pctecnt of the 

number of such ;eltielcs opctttltd by Septembu 1, 1994]; and 
(B) that not less than 90 percent of jts nee! is canahle of 

usjng compressed natural gas or other alternatjye fuel not later than 

September 1 2001 [equal to or greate1 than 50 peteeut of the uumbc• of 

such •chicles opeuHed b) Scptcmbct 1, 1996]. 
(2) School districts may meet the fleet composifion reoujrements 

by converting new or existing yehjcJes to alternatjye fuel by replacing 

exjstjng yehjcle engjnes wjth alternatjye fuel engines or by purchasing 

new alternatjye fneJ yehic1es [The Texas Ail Conliol Domd must IC~iew 

thh altcamthe fuel usc Jhtl~UUli by Dcecmbe• 31, 1996, and, if the Texas 
Air Conttol Bomd determines that the ptopam ha.~ been effective in 

reducing tohd amtual emissions f10m "ehieks in the urca. eoulllJ and local 

district school botud:s epewtiag Acets of more than 58 motot ~chicles used 

for bAIISJ'Oitiug school children shall achic;e u perceatuge bf :nteh ~chicles. 

tl!pable of using eompwssed autural gas en athet alteraati~e fuels equal to 

or gteatct thaa 98 peteeat of the numbet of fleet t chicles f1J5Ciated by 

Septentbtt 1, 1998, and thc•eufte~,J 
(3) School districts that achieve a fleet composition of 30 percept 

or more alternatjye fuel vehicles by Sentember 1 1924 shall have prjorify 

to receive appronrjated or other funds ay;:lilahle for the purnose of fleet 

conversion to a1ternatjye fuel [Coulitj aud local distl iet school bawds 

;w;hall submit to the Cttthnl Education Abeilt) aunual itpo•ts summadt:ing 

thch progress ill aeftieviag these ptiCtilt.tge tequiteancab and ine•t<uing 

tUC of compte :ned IHltuwl g,d oa athet ttlteiit.tli ve fuel&, and the Ceuttal 

Education A gene) slHall stabmit the sumn•&• ieJ to the Texas Ail Couttoi 

Bo:ttd by Scptembet 1 of c:ueh JUU. 

[(4) Count) aud Joeal di.Hlict school bowds, the Ccatwl EdHeation 

Agent), and the State Pmehnsiag and Gcuual Sc1 dee& Commission shall 

supp01t the Texas Air Coattol Botud in eollecting •esuum:;lc iafotmatiou 

needed to detcuninc air qHality benefits fi61li ta:~e of alte111ati •e ftaels ill 
affected distticts.] 

fel (]) The reauirements of SuhsCC!ions (c) and fdl shall not apply to 

any school distrjct if the county or local district school board acts jn 

accordance with Suhdjyision (A) (B) or (C) of !his subsec!ion 
(A) The requirements do not apply jf the comuy or local 

djstrict school hoard solicits hut does not receive any bids for service 

contracts for the sunply of compressed natural gas or o1her {lltcrnative fuels 

that are at or below the net projected costs of continued use of traditional 

Kasoline or diesel fuels measured over the exnectecl useful life of the 

eqnjprneot or facilities supplied. The bid solicitation provision does nor 

requjre any board to solicit a hid for seryicc contracts more than once 

during any fiscal year 
(B) The requirements dn not apply if the comuy or local 

district school board solicits bllt does not recejye any bids for conyersjon 

of engines or vehicles or replacement of engines or yehjcles to compressed 

natural gas or other nJrernativc fuels that are at or below the net projected 

costs of continued use of traditional gasoline or diesel fuels measured oyer 

the expected ysefnl life of !he enoine or vehicle 
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<Cl The requirements do not anply if the county or local 
djstrict school hoard solicits hut does not recejye any bjds for a contract 
whjch proyjdes for conyersjon or replacement or both of eogjoes or 
yebjcles or both to compressed natural gas or other allernatjye fuel and 
for the supply of compressed natural gas or other alternatiye fuels that js 
at or below the net nrojected costs of contjuued use of tradjtjonal gasoline 
or djesel fuels measured oyer the expected useful life of the CQujpment 
faciHtjes. yehicles and engines The hjd so!jcitatjoo proyjsjon does not 
requjre a hoard 10 solicit such a hid more than once during any three-year 
period 

(2) A person or entity making a hid or suhrnjoing a proposal jo 
response to a soliciJatjon made in compliance with this subsection shall 
haye the burden to proyide the school board the informa!jon on total 
cost.effectjyeness of the hid including if anplicah!e the cost of new 
waaanties for yehic!e or engine conversion and jnsuraoce costs 

(3) In determining rotal cost-effectiyeness under this subsection. a 
board may consjder hQ[h the short-term and long-term costs to the djstrjct 
and other obiectjye factors that may affect the capacjty of the djstrjct to 

use compressed natural gas or Ofher alternative fuels The hoard shall 
consider ayailahjlity of state and federal funds for conversion and 
renlacement purposes 

(0 The requirements of Subsections fc) and (d) shall not requjre any 
district to convert any vehicle put inro service on or before Scntcmber 1 
1993 to alternative fuel The requirements of Suhsectjons (c) and (d) shall 
not anply until Sentemher 1 199'1 for any district that applied for a 
two.year life cycle cost benefit waiver nrior to Sep1ember 1 199~ jf thai 
waiyer js suhsequem!y granted The General Seryjces Commjssjon shall 
expedjte the process on a!J such waiver applications [The State 
Putcbasiag and Cenci a! Sei 'ice~ Conunission nmy Itduee any peieeatage 
specified Ot ww:aiwc the ItquitemtiilS of Subsection (d) of this section f()J 
lliiJ eounLJ ot dish ict on 1 cccipt of cctti ficntioa snppotted by e wide nee 
acceptable tes the eennmissiou that. 

[(1) the county ()I distzict's •ehielcs will be dptiuting ptim,uily ia 
an area in w hieh ncithet the county, distt iet, not n supplict has ot eaa 
teasesal:!lbly be expected h"J estubli.\h u ecntutl tefucling ~tatibll fot 
eontprcssed natuutl gas ai dthci alttiiHtthc fuel$, OI 

[(2) the con lit) ot di:Uiiet is unable to acquile ot be pun ided 
equipment OI acfueling futilities aeeessuiy ta opca.tte vehicles using 
eontpressed natUial gas OI othei alttnluti.e fuels puisunnt to Subdivision 
(3) of Snbseetion (e) of this section ut .r Jhojeeted eo.H that is Ieasa11abl) 
expected ta tesult in no gicatca act casts thaa the coatiaucd use of 
traditional ga3aline OI diesel fuels metumed ovei the expected nscful life 
of the equipment 01 facilities supplied.] 

(g) County and local district school boards and the [Slnle P••<l•••ing 
nnd] General Services Commission in purchasing, leasing, maintaining, or 
converting vehicles for compressed natural gas or other alternative fuels 
use shall comply with all applicable safety standards promulgated by the 
United States Department of Transportation and the Railroad Commission 
of Texas or their successor agencies. The requjremen!s of Subsec!jons (c) 
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and (d) shaJJ not requjre a district to conyerr any yehicle or engjne to 
compressed natural gas or other alternaliye fuel if the conversion does not 
meet fuel system integrity standards as designee! and tested bv the National 
Highway Transportaf.ion Safety Administratjon or the Texas Railroad 
Commissjon 

(h) In this section, a vehicle is considered to be capable of using 
compressed natural gas or other alternative fuels if the vehicle is capable 
of using compressed natural gas or other alternative fuels either in its 
original equipment engine or in an engine that has been converted to use 
compressed natural gas or other alternative fuels after September I, 1991 [; 
unless the tinw fot compliance is extended pdisuant t6 Snbuetion (ij of 
this section]. 

[(i) The GclltHtl Ser dee.; CeHmnission may extend the date by nhieh 
ll ;chide powered by u baditional gasoliac or diesel euginc shall be 
capable of using compressed uatwal gas 61 othu alter nati •e fuels as 
tequited uneJet tbi3 section fot oae 01 mon pctiods: of 90 da) .it, bbt not 
beyond Septernbez 1, 1993, if it finds: ,, laek of abilit) to aequiae sueh 
vehicles with otigiuul ulttlll.ttiwc fuel.~ equipment, to aequiae .Meh vehicles 
which :a1e :able tt'J be eoiivCittd, 01 to eon.eit s:uch Qthicles ttl use 
eon1prcsscd ntttmal gas ea othea altCinativc fuels.] 

(c) On page 22, line 48, strike Section 5. I 0. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTES 

Senators Moncrief and Montford asked to be recorded as "Present-not 
voting" on the adoption of the amendment. 

Senator Shelley offered the following amendment to the bill: 

Floor Amendment No. 9 

Amend C.S.H.B. 1064 by adding the appropriately numbered sections 
to read as follows and renumber subsequent sections accordingly. 

SECTION __ . Section 21.032(a), Education Code, is amended to 
read as follows: 

(a) Unless specifically exempted by Section 21.033 of this code or 
under other laws unless a child [h at least 17 )CalS of age Aitd] has 
graduated from bjgh school or has been issued a high school equivalency 
certificate, every child in the state who is as much as six years of age, or 
who is less than seven years of age and has previously been enrolled in 
first grade, and who has not completed the academic year in which his 
17th birthday occurred shall be required to attend the public schools in the 
district of his residence or in some other district to which he may be 
transferred as provided or authorized by law a minimum of 170 days of 
the regular school term of the district in which the child resides or to 
which he bas been transferred. 

SECTION __ . Subchapter B, Chapter 21, Education Code, is 
amended by adding Sections 21.0321 and 21.0322 to read as follows: 

Sec 21 0321 OPTION TO ATTEND FIRST GRADE. A child who 
wjJJ attajn the age of six years after Sentcmber 1 but before January 1 of 
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a regular school year may upon anproya! of the board of trustees be 
enrolled in the first grade for that school year on the wri!ten request of 
the child's parent or nerson standing jn parental relatjon to the child to the 
hoard of trusJees of the school distrjct jn which the chjld is enrolled 

Sec 21 0322 OPTION TO ATTEND KINDERGARTEN A child who 
wjll attajn the age of fiye years after September 1 hut before January 1 of 
a regular school year may unon approval of the hoard of trustees he 
enmJled jn kindergarten for thM school year on the written request of the 
child's nareQ{ or person standing in parcn[al relation to the child to the 
board of trustees of the school djstrict in which the child js enrolled 

The amendment was read and was adopted by a viva voce vote. 

Senator Haley offered the following amendment to the bill: 

Floor Amendment No. 10 

Amend C.S.H.B. 1064 as follows: 
(1) Beginning on page 15, line 49, strike Subchapter I and Subchapter 

J in their entirety. 
(2) On page 10, strike lines 37 through 47 (being Subsections (c) and 

(b) in their entirety). 

The amendment was read and was adopted by a viva voce vote. 

Senator Luna offered the following amendment to the bill: 

Floor Amendment No. lOA 

Amend SECTION 2.10, C.S.H.B. 1064 as follows: 
SECTION 2.10. Section 16.052, Education Code, is amended to read as 

follows: 
Sec. 16.052. OPERATION OF SCHOOLS; TEACHER PREPARATION 

AND STAFF DEVELOPMENT. (a) Each school district must provide for 
not less than 180 days of instruction for students and not less than three 
days of preparation for teachers for each school year, except as provided 
in Subsection (c) of this section. 

(b) Each school district must provide for not less than 20 hours of 
staff development training [undet guidelines paodded by the commi3sioner 
of education. The tiainiug pitHidcd must inel1:1ek teclu•oll"l!D hainiug and 
mast ocettr dating tegulat henns or requited tcttel•e• sec dee]. The staff 
deyelopment must be predomjnantly campus-based for the nurpose of 
jmproyjng sl!Jdent achieyement and planned with the inyolyement of the 
camnns school committee established under Section 21 931 of this code. 
Campus staff deyelopment may include activities that enable the campus 
staff to plan together to enhance existing skills to share cffecriyc 
strategies to reflect on curricular and instructional jssues to analyze 
student achievement results to reflect on means of increasjng student 
achievement 10 study research to practice new methods to identify 
students' strengths and needs to deye!op meaningful mograms for sltldents. 
to approprialely implement site-based decision making and to conduct 
actjon research Staff development activities mav include study teams. 
indjyidual research peer coaching workshops seminars conferences and 
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other reasonable staff development activities that haye the notentjal to 
improve student achievement On the request of a teacher, a school district 
may credit the teacher compensatory time to be applied toward the number 
of training hours required under this subsection for workshops, 
conferences, or other professional training that the teacher has auended. 

(c) The commissioner of education may approve the operation of 
schools for less than the number of days of instruction and teacher 
preparation otherwise required when disasters, floods, extreme weather 
conditions, fuel curtailments, or other calamities have caused the closing 
of the school. 

[(d) Eseh school disttiet may zcset ~e tluee hadts of the fiut 
ptepdlation day pten:ided each school JCAt nuder Subsection (a) of this 
seetio1t fot faeult) :1Jtaff meetings.] 

The amendment was read and was adopted by a viva voce vote. 

Senator Henderson offered the following amendment to the bill: 

Floor Amendment No. 11 

Amend C.S.H.B. 1064 as follows: 
On page __ , line __ add new Sections 2.25·2.32 as follows: 
SECTION 2.25. Chapter 13, Education Code, is amended by adding 

Subchapter H to read as follows: 
SUBCHAPTER H HEARINGS BEFORE 

INDEPENDENT HEARING EXAMINERS 
Sec 13 )ll APPLICABILITY This subchapter applies only to a 

school djstrjct whose board of trustees has adopted a wrillcn noljcy 
proyidjng for hearings under Subchapter C of this chapter or S uhchapter 
G Chapter 21 of this code to be held before an independent hearjng 
examjner 

Sec 13 'i52 CERT!f!CAI!ON OF HEARING EXAMINERS (al The 
State Board of Education hy rule shall establish criteria for certification 
as an independent bearing examiner eligible to con<hJct hearings requested 
under Subchapter C of this chapter or Subchapter G. Chapter 2 I of this 

~ 
fhl The commissioner of education shall certify independent hearing 

examjners accordjng ro the criteria established by the hoard An indiyjdnal 
certjfjed by the commissioner may nor he a current or former agent 
representatjye or employee of a school district school employee 
organjzatjon or a school hoard organization 

(c) Certification under this section must he renewed annua11y 
(d) The commissioner shall provide certified independent hearin£ 

examiners periodic training in the performance of their duties 
Sec 13 553 ASSIGNMENT OF HEARING EXAMINER (al Nm 

later than the fiflh day afler the date a hoard of trJJStees receives a request 
for a hearing the board shall send a written request to the commjssjoner 
of educatjon for the assignment of a hearing examjner 

fh) The commjssjoJJer shall adopl a procedure for rhe random 
assjgoment of a hearing exmnjJJer from a 1ist of the indiyiduals certjfjed 
by the commissioner under Section 1 ~ 'i )2 of thjs code The commjssjoner 
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shall assign a hearing examiner not later )han the third day after the date 
the commjssjoner recejyes a request under Subsection (a) of thjs sectjon 

Sec 13 5~4 SCHEDJJLING OF HEARING A hearing examiner 
assjgned under Sectjon 11 5)~ of thjs code shall schedule a hearjog by 
agreement of the parties if possible The hearing may not he unreasonably 
delayed and must he held before rhe proposed action may take effect 

Sec 13 5~5 D!SCOYERY A hearing examiner shall moyide the 
partjes a reasonable opnortunity for preheating djscoyery in the form of 
interrogatories requests for the production of documents requests for 
admjssjons and depositions according to rules adopted hy the 
commjssioner of educatjon 

Sec 13 556 POWERS OF HEARING EXAMINER A hearing 
examjner may· 

Ol jssne subpoenas for the anendance of witnesses and the 
productjon of documents at a deposition or at the hearing· 

(2) adminjster oaths· and 
(3) make rulings on motions and the admissibility of eyidence 

Sec 13 ~~7 CONDJJCT OF HEARING Ia\ A hearing under this 
:mhchapJer must he public unless the teacher requests in writing that it be 
prjyate 

(h) A hearjng js nq[ subject 10 the Administrative Procedure and Texas 
Register Act CArtjcle 62-'12-1':\a Vernon·s Texas Ciyil Statutes) 

lcl At a hearing. the teacher has )he right to: 
0) be represented by counsel employed by the teacher; 
(2) hear the eyjdence on which the charges arc based: 
(3) cross.examine all adyerse witnesses· and 
(4) present eyidenre 

fd) The Texas Rules of Ciyil Evidence anply at a hearing A hearing 
shall he reported by a certified coyn reporter 

(e) At the hearing the school district has the byrdeu of proof by a 
preponderance of the eyjdence 

(f) The hearjng and any depositions shall he held within )he 
geographical honndarjes of the school district or at the reoional educational 
seryice center that serves the djstrjcr 

Sec 13 S18 RECOMMENDATION OF HEARING EXAMINER (a\ 
Not later than the 20th day following the date on which a hearing 
concludes the hearing examiner shall make a wrjuen recommendation that 
includes fiodjngs of fact and conclusions of law 

(b) The hearing examiner shall send a copy of !he recommendation to 
the teacher the presjdent of the hoard of 1ws1ees and the commissioner 
of edncatjon 

Sec 13 ~)9 COST OF HEARING A school diwic) shall bear the 
cost of the seryices of the hearing examjner at rates established by the 
commjssioner of education A school district shall bear the cost of !he 
seryices of the court repo({er except as nroyided by Section 13 :166 of this 

~ 
Sec 13 ~60 REP!,ACEMENI OF HEARING EXAMINER If a 

bearing examiner is unable to continue presiding over a case at any time 
before jssying a recommendation. the commissioner shall apnoint another 
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bearing examjner who after reyiewing the record. shall perform any 
remainjna fynctjons without the necessity of reneating any nreyjous 
proceedings 

Sec 13 561 DECISION OF BOARD OF TRUSTEES Ia) A hoard of 
trustees shaJJ schedule a board meeting not earlier than the seyenth day 
after the date the hearjng officer's recommendation js sent to the parties 

(b) Ar the meetjng the board shall consider rhe bearjng examiner's 
recommendation and shall allow each narty to present an oral argument to 
the hoard The amount of time allowed for oral argument may be limjted 
by written policy of the hoard 

(c) Following oral argument the board may· 
(]l accept the recommendation of the hearing examinee or 
(2) reject and modify the recommendatjon of the jndependent 

bearing examjner 
(d) The oral argument and the announced decision of the board of 

Jrustees sbaJJ he recorded by a certified court reporter The school djstrjct 
shall bear Jhe cos1 of the services of the court reporter except as provided 
by Section 13 566 of this code. 

Sec 13 SG2 APPEAL TO COMMISSIONER (a) Not later than the 
20tb day after the date of Ihe decjsjon of the board under Seciion 13 'i61 
a party may aupeaJ the decision to the commissjoner of education by filing 
a petjtjon for reyiew 

(b) The commissioner shall review the record of the hearing before the 
jndependent hearing officer and oral argument before the board of trustees 
and. on the motion of a party or on the commissioner's own motjon may 
hear oral argument 

(c) The proceedings before the commissioner gre not suhiect lO the 
Admjnjstcatiye Proced11re and Texas Register Acr CArtic1e 62'i2-l 3a 
yernon~s Texas Cjyil Statutes) 

(d) The commissioner mny seek the counsel of the chief legal officer 
of the Central Education Agency concerning legnl matters if the chief legal 
officer bas not had mw involvement in the proceeding 

Sec I 3 'i6~ STANDARD OF REYIEW The commissioner of 
education shal! reyiew the findings of fact of the independent hearing 
offjcer to determine if the findings of fact are suppor!ed by substantial 
eyidence The commissioner shall reyjew the conclusions of law adopted 
by the hoard of trustees to determine if the conclusions of law are arhjtrary 
or caprjcjous 

Sec 13 S64 HEARING BEFORE COMMISSIONER lal If a PartY 
aJJeges that procedural jrregulariries occurred at the hearing before the 
jndependent hcarinv examiner that are not reflected in the local record the 
commissioner of educntion shall hold a hearing for the presentatjon of 
eyidence on that jssue 

(b) The hearing shall he recorded by a certified court reponer 
Sec 13 SPS DETERMINATION BY COMMISS!ONER lal If the 

commissjoner of education determines that the fjndjngs of fact are nQf 
supported by substantial eyidence or that the conclusions of law adopted 
by the hoard of tmstces are arbitrary or cnnricjous the commissioner as 
appropriate shall: 
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0\ order that the teacher be reinwued and !hal !he !eacher be paid 
back pay for the perjod of time from the nonrenewal or tenninatjon until 
reinstatemenr or 

(2) enter an order permitting the school djstrjcl 10 discharge 
suspend. or release the teacher 

(b) The commjssjoner's decisjon must be in wrjtjng and must jnclnde 
findings of fact and cooclusjons of law The cnmmissjoner may adopt by 
reference and jncorporation findings of fact or conclusions of law from the 
local record 

(c) The commissjoner shal1 send a copy of the decjsjoo to each par! y 
or the parry's re~oucsentatiye by certified mail The commissjoncr shall 
keep a record of the majling A party js pres11med to he notjfied of the 
decisjon on the date the decision is received 

(d) The commjssjoner shall maintain and index decisjons of the 
commissioner rendered under this section and the corrcsnonding 
recommendatjons of the jndcpcndcnt hcarjng examiner 

(e) Ins read of rcjnstatjng a teacher under Suhsectjon Ca)(J) of thjs 
section a school djstrjct may nay the teacher one year's salary 

Sec 13 S66 COSTS ON APPEAL Ia\ The parry appealing a 
decjsjon of the hoard of trustees under Section 13 ';61 of this code shall 
hear the cost of preparjng the orjgjnal transcrin! of the hearjng before the 
independent hearjng examiner and the oral argument before the board of 
trustees 

(b) Each party shall hear the cost of any copjes of the transcript 
requested by that narty 

(c) The successful party to an appeal is entitled to recoyer from the 
adyerse pa((jes all costs incurred in the appeal including the costs of 
transcrjptjoo of the local record and of the hearing before the 
commissioner if an appeal js not taken from the commissioner's order 

Sec 13 S67 EX PARTE COMM!INICA T!ON PROHIBITED The 
commjssjoner of education may not communicate with any narty or party 
representatjye in conneclion wjth any isspe of fact or law except on nolice 
and oppoflunity for each party to participate 

Sec 13 S68 JJID!CJAJ. APPEAL (a\ A parJy may appeal a decision 
of the commissioner of education under Section 1 ~ S65 of this code to the 
court of appeals for the Third Court of Appeals Djstrjcl 

(h) An appeal under !his section must be perfected not 1a1er than the 
30th day after the date the party receiyed notice of the decision of the 
commjssjoner A motjon for rehearing is not reouired for the paf!y to 
anpeal 

(c) The cornmissjoner and each party to the appeal 10 the 
commjssjoner shaJJ he made parties 10 the apnenl under this section 

(d) The pcrfectjon of an apncal under this section does not affect the 
enforcement of the decision hy the commissioner 

(e) At lhe conclusion of jydicial reyjew all costs jncludjng the costs 
of the transcrjptjon of the local record and of the hearing before the 
cornmjssioner shall he naid hy the unsuccessful narty 

SECTION 2.26. Section 11.13, Education Code, is amended by adding 
Subsection (d) to read as follows: 
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(d) Subsection (c) of thjs section does not apply to an apnea! from a 
dedsjon of the commissioner of education under Sectjop 13 -<i65 of this 
l<lllk. 

SECTION 2.27. Section 13.112(a), Education Code, is amended to 
read as follows: 

(a) If, upon written notification of the proposed action, the teacher 
desires to contest the same, he shall notify the board of trustees in writing 
within 10 days after the date of receipt by him of the official notice above 
prescribed, of his desire to be heard, and he shall be given a public hearing 
if he wishes or if the board of trustees determines that a public hearing 
is necessary in the public interest. The board may adopt a wrjtteo noljcy 
proyidjng for all hearings requested under lhis subsection to he held before 
an indenendent hearing examiner under Subchsmter H of thj s chapter If 
the board docs not adopt such a policy the hearing shall he held before 
the board according to this section 

SECTION 2.28. Section 13.114, Education Code, is amended to read 
as follows: 

Sec. 13.114. DECISION OF BOARD. If the teacher upon notification 
of any such proposed action fails to request a hearing within 10 days 
thereafter, or after a hearing before ]he hoard as hereinabove provided, the 
board of trustees shall take such action and shall enter such order as it 
deems lawful and appropriate. If the teacher is reinstated, he shall 
immediately be paid any compensation withheld during any period of 
suspension without pay. No order adverse to the teacher shall be entered 
except upon majority vote of the full membership of the board of trustees. 

SECTION 2.29. Section 13.115, Education Code, is amended by 
adding Subsection (d) to read as follows: 

(d) Thjs sectjon does not anply to an appeal under Subchapter H of 
this chapter 

SECTION 2.30. Sections 21.202 and 21.205, Education Code, are 
amended to read as follows: 

Sec. 21.202. TEACHER EVALUATIONS. The board of trustees of 
each school district shall provide by written policy for the periodic written 
eva1uation of each teacher in its employ at annual or more frequent 
intervals. Such evaluation shall be considered by a heoring examjner who 
conducts a bearjng under Subchapter 1-I Chapter 13 of !hjs code or by the 
board of trustees prior to any recommendqtion or decision [by the botu d) 
not to renew the term contract of any teacher. 

Sec. 21.205. HEARING. (a) If the teacher desires a hearing after 
receiving notice of the proposed nonrenewal, the teacher shall notify the 
board of trustees in writing within 10 days after receiving the notice of 
nonrenewal. The board may adopt a wrillcn policy providing for aJI 
bearings requested ynder !his subsection !o he held before an independent 
bearing examjner under Subchapter H Chapter 13 of this code If the 
hoard does not adom such a policy the hearing shall he held according to 
this sectjon 

(hl The board shall provide for a hearing to be held within 15 days 
after receiving written notice from the teacher requesting a hearing. Such 
bearing shall be closed unless an open hearing is requested by the 
employee. 



2506 SENATE JOURNAL- REGULAR SESSION 

W [fb?] The hearing shall be conducted in accordance with rules 
promulgated by the district. The board of trustees may designate a person 
to serve as an impartial hearing officer to develop a record for 
consideration by the board. The board shall make its decision based on 
a review of the record developed by the impartial hearing officer and on 
oral argument before the board of the teacher or the teacher's 
representative and the district's representative. 

SECTION 2.31. Section 21.206(b), Education Code, is amended to 
read as follows: 

(b) If a hearjng js held under Sectjon 21 20S of ]his code [the tcachco 
teqnest:! a hewing], the board shall take such action as it deems lawful and 
appropriate and shall notify the teacher in writing of that action within I 5 
days following the conclusion of the hearing. 

SECTION 2.32. Section 21.207, Education Code, is amended by 
adding Subsection (c) to read as follows: 

(c) This section does not apply to an apnea) under Subchanter H 
Chapter 13 of this code 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Nay" on the 
adoption of the amendment. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 12 

Amend C.S.H.B. 1064 as follows: 
Insert a new appropriately numbered section to read as follows, and 

renumber remaining sections accordingly: 
SECTION __ . Section 21.03l(c)(6), Education Code, is amended to 

read as follows: 
<6l such person and either parent demonstrate the intemjon to 

reside wjthin the school distrjct by purchasing unimproved rcsidentjal real 
estate within the school district and declaring their intentjoo to begin 
construction on a residence on such property withjn the followins njne 
months 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Ratliff and by unanimous consent. the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1064 ON THIRD READING 

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 1064 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 1. 

Nays: Parker. 

(President in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1217 ON SECOND READING 

Senator Zaffirini moved to suspend the regular order of business to 
take up for consideration at this time: 

C.S.H.B. 1217, Relating to the regulation of tattoo parlors; providing 
a criminal penalty. 

The motion prevailed by the following vote: Yeas 27, Nays 0. 

Absent: Carriker, Ellis, Haley, Leedom. 

The bill was read second time. 

Senator Rosson offered the following amendment to the bill: 

Amend C.S.H.B. 1217 as follows: 
On page 2, line 48, strike "; or". 
On page 2, lines 49 and 50, strike all of Subsection (2) except the 

period. 

The amendment was read and failed of adoption by the following 
vote: Yeas 10, Nays 17. 

Yeas: Barrientos, Carriker, Lucio, Luna, Madia, Moncrief, Parker, 
Rosson, Sims, Turner. 

Nays: Armbrister, Bivins, Brown, Ellis, Harris of Tarrant, Harris of 
Dallas, Henderson, Montford, Nelson, Patterson, Ratliff, Shapiro, Shelley, 
Sibley, Truan, West, Zaffirini. 

Absent: Haley, Leedom, Wentworth, Whitmire. 

The bill was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1217 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days he suspended and that 
C.S.H.B. 1217 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 1878 ON SECOND READING 

On motion of Senator Harris of Dallas and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 
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H.B. 1878, Relating to the issuance of general obligation bonds by the 
Texas Agricultural Finance Authority and to the authority's efforts to 
support minority-owned and women-owned businesses. 

Tbe bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1878 ON THIRD READING 

Senator Harris of Dallas moved that Senate Rule 7.18 and the 
Constitutional Rule requiring bills to be read on three several days be 
suspended and that H.B, 1878 be placed on its third reading and final 
passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2714 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 2714, Relating to the provision of water and sewer service to 
annexed areas of certain municipalities. 

The bill was read second time. 

Senator Whitmire offered the following committee amendment to the 
bill: 

Committee Amendment 

Amend H.B. 2714 in Section 2 of the bill by striking added 
Sections 43.0565(c), (d), (e), and (f), Local Government Code (page 5, 

lines 8-24, bouse engrossment). 

The committee amendment was read and was adopted hy a viva voce 
vote. 

Senator Rosson offered the following amendment to the bill: 

Floor Amendment 

Amend H.B. 2714 by adding a new Section 3 and renumbering 
subsequent sections as appropriate. · 

SECTION 3. Chapter 402, Local Government Code, is amended by 
adding Section 402.004 to read as follows: 

Section 402 004 REGIONAL PLANNING AND MANAGEMENT 
(a) This sectjon anplics to munjcipalities with a nopulation in excess 

of 400 000 according to the most recent federal census and which borders 
on the Republic of Mexico where the municipality had transferred by 

ordjnance the operation and management of its water and waste water 

system to an jndependent hoard of tmstees under Article 11 1) Reyjsed 

Cjyil Sratules of Texas 
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(b) All such municipalities shall. in addition to all other powers set 
forth jn tbjs chanter baye the powers enumerated below and are authorized 
to enact enabling resolutions and ordinances whjch delegate to such hoard 
of trustees or their governing bodies the power to deyelon a seryjce plan 
1l!,;, 

1) nmyjde water or wastewater service jn the nnjocorporared areas 
of the county jn which the municjpalj(y js located: 

2) act as the regjonaJ plannjng eptjry for water and wastewater 
seryice: 

3) plan for regjonal drought and water supply management: 
4) nromote conservation planning education and research of 

surface water and ground water resources· and 
'il accomplish any other related regional utility purnose jncludjog 

seekjng fjnancing of water and waste water infrastructure especially in 
economically distressed areas 

(c) Nothing herejn shall he construed to permit such municinaijtjes to 
serye the customers of other retail water and wastewater utjlitjes wjthout 
the consent of such utjljties or as otherwise proyjded hy law 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Whitmire and by unanimous consent, lhe caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading hy a viva voce vote. 

HOUSE BILL 2714 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and lhe Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 2714 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 12:56 p.m. took 
recess until 2:15p.m. today. 

AFTER RECESS 

The Senate met at 2:15p.m. and was called to order by the President. 

SENATE BILL 13 WITH HOUSE AMENDMENT 

Senator Brown called S.B. 13 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 

Amend S.B. 13 by adding on page 2, lines 4 and 5, between the words 
"years" and "of' the following: 
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"or an indiyjdnaJ oyer sixty-four years" 

The amendment was read. 

Senator Brown moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 
conference committee on S.B. 13 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Brown, Chair; Whitmire, 
Lucio, Sibley, and Nelson. 

BILLS AND RESOLUTION SIGNED 

The President announced the signing of the following enrolled bills and 
resolution in the presence of the Senate after the captions had been read: 

H.B. 23 H.B. 1122 H.B. 2103 
H.B. 70 H.B. 1123 H.B. 2109 
H.B. 76 H.B. 1135 H.B. 2125 
H.B. 116 H.B. 1212 H.B. 2218 
H.B. 162 H.B. 1345 H.B. 2270 
H.B. 272 H.ll. 1356 H.ll. 2297 
H.B. 285 H.B. 1431 H.ll. 2385 
H.B. 362 H.B. 1598 H.II. 2429 
H.B. 372 H.ll. 1684 H.II. 2512 
H.B. 537 H.II. 1745 H.B. 2585 
H.B. 610 H.II. 1852 H.II. 2634 
H.B. 616 H.B. 1899 H.B. 2647 
H.B. 670 H.B. 1933 H.II. 2677 
H.B. 687 H.B. 1942 H.B. 2723 
H.B. 709 H.B. 1948 H.B. 2800 
H.B. 740 H.B. 2009 H.B. 2821 
H.II. 1091 H.ll. 2042 H.B. 2826 
H.B. 1108 H.B. 2052 H.C.R. 142 

HOUSE BILL 546 ON SECOND REAOING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 546, Relating to an emergency order to protect a child. 

The bill was read second time. 

Senator Ellis offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend H.B. 546 as follows: 
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On page 1, line 11, delete "or another child" 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 546 as follows: 
On page 1, line 11, delete "or another person" 

The amendment was read and was adopted by a viva voce vote. 

Senator Zaffirini offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 546 by adding a new SECTION 2. and renumbering the 
subsequent sections accordingly. 

SECTION 2. Chapter 15, Family Code, is amended by adding Section 
15.025 to read as follows: 

Sec 15 025 INYOL!JNTARY TERMINATION· FAIL!JRE TO CARE 
FOR CHILD A petjtion hy the Texas DepprtmeJJI of Prmectiye and 
Regulatory Services requesting termination of the parent-child relatjooshjn 
with respect to a parent who js not the petitioner may he granted jf the 
court fjnds hy clear and conyjncing eyidence fhal: 

(1) the department has been the temporary or permanent managjng 
conseryator of the child for one year nrecedino the filing of the petition 
or there js a past history of coyrt determjnations of abyse or neglecl by 
the narent whjch Jed to one or more foster care placements of the chjld· 
awl 

(2)CAl the narent has failed suhstanlially. wjthout good cause. to 
comply wjth court orders designed to require the parent to proyide a safe 
enyironment for the child in rhe varenr's home· or 

CBl the parem bas failed snhsranrially wjrhonl good cause 1o comply 
wjth a seryjce plan ordered by the court designed to correct the condjtjoos 
necessjtatjng out-of-home care of !he child: and 

(3) despile the services or assislance reasonably made available ]o the 
narent jn all reasonable prohabjliry rhe child will not be irucgratcd into 
the home of the parent in the foreseeable fnlnre due 10 condnc! of !he 
parent or the conditions of the parent's home: and 

(4) the termination is in the bes] interest of ]he child 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 546 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
H.B. 546 be placed on its third reading and final passage_ 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

VOTES RECONSIDERED 

On motion of Senator Ellis and by unanimous consent, the vote by 
which H.B. 546 was finally passed was reconsidered. 

Question-Shall H.B. 546 be finally passed? 

On motion of Senator Ellis and by unanimous consent. the vote by 
which the Three-Day Rule on H.B. 546 was suspended was reconsidered. 

Question-Shall the Three-Day Rule be suspended? 

On motion of Senator Ellis and by unanimous consent, the vote by 
which H.B. 546 was passed to third reading was reconsidered. 

Question-Shall the bill be passed to third reading? 

On motion of Senator Ellis and by unanimous consent, the vote by 
which Committee Amendment No. 1 to H.B. 546 was adopted was 
reconsidered. 

Question-Shall the amendment be adopted? 

On the motion of Senator Ellis, Committee Amendment No. I was 
again adopted by a viva voce vote. 

On motion of Senator Ellis and by unanimous consent, the caption was 
again amended to conform to the body of the bill as amended. 

The bill as amended was again passed to third reading by a viva voce 
vote. 

HOUSE BILL 546 ON THIRD READING 

Senator Ellis again moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 546 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was again read third time and was passed by a viva voce vote. 

FLOOR PRIVILEGES GRANTED 

On motion of Senator Parker and by unanimous consent, floor 
privileges were granted to his staff and to the staff of Senator Harris of 
Dallas during the deliberation of C.S.H.B. 1461. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 1461 ON SECOND READING 

Senator Parker moved to suspend the regular order of business to take 
up for consideration at this time: 

C.S.H.B. 1461, Relating to insurance regulation and to the 
continuation, powers and duties of the Texas Department of Insurance and 
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the office of public insurance counsel; providing administrative penalties; 
making an appropriation. · 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read second time. 

(Senator Montford in Chair) 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.H.n. 1461 as follows: 
On page 7, line 14, delete "explicilly" 

The amendment was read and was adopted by a viva voce vote. 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.n. 1461 as follows: 
Amend SECTION 1.05 on page 16 by striking lines 2-14. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.n. 1461 as follows: 
On page 35. insert "reasonable"' before "actual" on line 2 and line 3. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.n. 1461, SECTION 1.08. page 28, line 16, by deleting 
the current Article 1.240 and replacing it with the following: 

Article I 240 CONFIDENTIALITY OF JJNDERWRITING 
Gl!IDEL!NES fa) The department or the offjce of public insmance 
counsel may reque::.t and receive copies of an insurer's underwriting 
gnjdeJines Underwriting guidelines ohtajned by the dcparunent under this 
subsection are confidential and the depqnmenr or rhc office of nuhlic 
jnsurance counsel may not make the guidelines available to the pnhljc 
proyided however rhat the depqnment or the office of public jnsqrance 

counsel may djsclose 0 summary of the underwriting guidelines in a 
manner that does not directly or indirectly identify the insurer who 
proyjded the guidelines 

(b) Tbjs Jaw does not preclude the use of underwriting gujdeliues as 
eyjdencc to prosecute a violation of this code If guidelines are used to 
prosecute a yioliJijon of the law all copies of those guidelines shall be 
presumed confidential and subjecl to a prorecrjve order until all appeals qn 
the case have been exhausted After the exhaustion of all appeals if an 
insurer is found to haye yiolared this code the copies of the underwriring 

guidelines that were used as evidence of the yiolmion shall no longer he 
presumed confidential 
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(c) When such guidelines are fnmisbed to the depaT(ment or the offjce 
of pnbJjc insurance counsel Only those persons wjthin the department or 
the office of public insurance counsel wjth a need to know wjll baye 
access to such gujdeljnes The department and the office of publjc 
insurance counsel shaJJ establish internal control systems to limit such 
access and keen a record thereof 

(d) Violatjons of the nroyjsjons of this artjcle shall be coosjdered as 
yjolatjon of the Open Records Act TEX REV CIV STAT ANN Art. 
6252-17a <vernon s nnp I 2231 

The amendment was read and failed of adoption by the following vote: 
Yeas 11, Nays 12, Present-not voting I. 

Yeas: Armbrister, Carriker, Ellis, Madia, Moncrief, Parker, Rosson, 
Truan, Turner, West, Zaffirini. 

Nays: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Leedom, Nelson, Patterson, Shapiro, Shelley, Sims, Wentworth. 

Present-not voting: Montford. 

Absent: Barrientos, Haley, Lucio, Luna, Ratliff, Sibley, Whitmire. 

Senator Ellis offered the following amendment to the hill: 

Floor Amendment No. 5 

Amend C.S.H.n. 1461, Section 1.08, page 28. line 16. by deleting 
Article 1.24D. 

The amendment was read. 

On motion of Senator Ellis and by unanimous consent, the amendment 
was withdrawn. 

VOTES TO RECONSIDER AND TABLE 

Senator Henderson moved to reconsider and table the vote by which 
Floor Amendment No.4 failed of adoption. 

The motion to reconsider and table the vote by which Floor 
Amendment No.4 failed of adoption was lost by the following vote: 
Yeas 12, Nays 13, Present-not voting 1. 

Yeas: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Leedom, Nelson, Patterson, Shapiro, Shelley, Sims, Wentworth. 

Nays: Armbrister, Barrientos. Carriker, Ellis, Luna, Madia, Moncrief, 
Parker, Rosson, Truan, Turner, West, Zaffirini. 

Present-not voting: Montford. 

Absent: Haley, Lucio, Ratliff, Sibley, Whitmire. 

Senator Ellis then moved to reconsider the vote by which Floor 
Amendment No.4 failed of adoption. The motion to reconsider prevailed 
by the following vote: Yeas 16, Nays 14, Present-not voting I. 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Lucio, Luna, 
Madia, Moncrief, Parker, Rosson, Truan, Turner, West, Whitmire, Zaffirini. 
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Nays: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Henderson. 
Leedom, Nelson, Patterson, Ratliff, Shapiro, Shelley, Sibley, Sims, 
Wentworth. 

Present-not voting: Montford, 

Question-Shall Floor Amendment No. 4 be adopted? 

Floor Amendment No.4 was adopted by the following vote: Yeas 16, 
Nays 14, Present-not voting I. 

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Lucio, Luna, 
Madia, Moncrief, Parker, Rosson, Truan, Turner, West, Whitmire, Zaffirini. 

Nays: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Leedom, Nelson, Patterson, Ratliff, Shapiro, Shelley, Sibley, Sims, 
Wentworth. 

Present-not voting: Montford. 

Senator Shapiro offered the following amendment to the bill: 

Floor Amendment No. 20 

Amend C.S.H.B. 1461 on page 120, line 10, by adding the following 
language after the word "hearing": 
"A trade association that does not collect hisrorical data and that does om 
proyjde statjstical Dlans prospective loss costs or sypnlememary rating 
jnfonnation to its members may on behalf of jts members that are small 
or medjum-sized insurers as defined by the commissioner present rate 
makjng data and make recommendations to the bomd at the hearing " 

The amendment was read. 

Senator Parker offered the following amendment to Floor Amendment 
No. 20: 

Floor Amendment No. 20A 

Amend Floor Amendment No. 20 to C.S.H.B. 1461 by adding the 
following sentence to the end: 
"Thjs does nQ{ permit a trade associafion to presenf testimony on or make 
recommendations for final rates. nrofits expenses ofher than loss 
adjustment exnenses or prosnective loss cosfs" 

The amendment was read. 

On motion of Senator Parker and by unanimous consent, Floor 
Amendment No. 20A was withdrawn. 

On motion of Senator Shapiro and by unanimous consent, Floor 
Amendment No. 20 was temporarily withdrawn. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend C.S.H.B. 1461 as follows: 
(1) On page 45, line 4. after the word "counsel,", insert the following 

phrase: "staff employee of a member of the former State Board of 

Insurance.". 
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(2) On page 45, line 21, after the word "counsel", insert the following 
phrase: ". or staff employee of a member of the former State Board of 
Insnrancen 

(3) On page 45, line 20, after the word "counsel" delete the word "or". 
(4) On page 106, line 18, between "$25 000" and "." insert the phrase 

"per day ... 
(5) On page 125, line 15, delete "board" and replace with 

"commissioner" 
(6) On page 147, line 24, insert the phrase "unless controverted" 

between "opjnion" and ",.". 
(7) On page 356, line 19, after the end of the sentence, add the 

following sentence: "For the purposes of this article the term also 
incJudes any nonjncorporated insurer oq?(!nized under the laws of any 
foreign country in a form recognized hy !he department 

(8) On page 357, line 4, between the words "l.l!" and "transact." add 
the following phrase "he licensed to". 

(9) On page 361, line 4, strike the word "&a..tf' and substitute the 
following phrase: "policyholders of the alien insurance corooratjoo wjthjn 
the United States". 

The amendment was read. 

On motion of Senator Parker and by unanimous consent, Floor 
Amendment No.6 was withdrawn. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No, 6A 

Amend C.S.H.B. 1461 as follows: 
(1) On page 45, line 4, after the word "counsel," insert the following 

phrase: "staff employee of a member of the former State Board of 
Insurance" 

(2) On page 45, line 21, after the word "counsel" insert the following 
phrase: " staff employee of a member of the former State Board of 
Insurance .. 

(3) On page 45, line 20, after the word "counsel" delete the word "or" 
(4) On page 125, line 15, delete the word "board" and replace with the 

word "commissioner" 
(5) On page 147, line 24, insert the phrase "unless controverted" 

between "opinion" and " .. " 
(6) On page 356, line 19, after the end of the sentence, add the 

following sentence: "for the purnoses of this article the term also jnc!udes 
any nonincorporated insurer organized uncler the laws of any forejgn 
country in a form recognized by the denartment " 

(7) On page 357, line 4, between the words "J..Q" and "transacl'' add 
the phrase "he licensed to" 

(8) On page 361, line 4, delete the word "lilll.ll:" and substitute the 
following phrase: "policyholders of the alien insurer corooration within 
the Uniled Slates" 

(9) On page 402, line II, between the words "receive" and 
"certification" add the word "accreditation" 
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The amendment was read and was adopted by a viva voce vote. 

Senator Sims offered !he following amendment to the bill: 

Floor Amendment No. 7 

Amend C.S.H.B. 1461 as follows: 

2517 

On page 65, line 24, after the word "mutua!s" and before the word 

"an:", insert the following: 
". local mutual ajd associations and burial associations" 

The amendment was read and was adopted by a viva voce vote. 

Senator Henderson offered the following amendment to the bill: 

Floor Amendment No. 8 

Amend C.S.H.B. 1461 by adding Sections 8.22 through R.25 to read as 
follows: 

SECTION 8.22. Article 1.24A, Insurance Code, is hereby repealed. 
SECTION 8.23. Article 5.58A, Insurance Code, is hereby repealed. 
SECTION 8.24. Amend Article 1.24B. Section 5, as follows: 
Sec. 5. !.a.l The State Board of Insurance may promulgate necessary 

rules to carry out this article, to define terminology. criteria, content, and 
other matters relating to the reports, and to designate other types or lines 
of Jiability insurance required to provide information under this article and 

may prescribe the form and content of the closed claim reports and 
summary claims reports to be filed. 

{b) In Heu of req11lring insurers to file the reports required by Sec 2. 

the State Board pf Insurance may followino notice and puh!ic hearing. 

proyide for alrernatjye reportjng in the form of sampling of the requjred 

closed clajm data 
SECTION 8.25. Amend Article l.24B, Section 6, by adding Subsection 

(d) as follows: 
(d) The Board may establish an electronic data base composed of 

reports filed with the Board nroyjde the public wirh access to thaf dala 

establjsh a system to provide access by electronic data transmittal 

processes to that data set and charge a fee for electronic access to rhe data 

base jn an amount reasonable and necessary to cover the costs of access 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No.9 

Amend C.S.H.B. 1461 as follows: 
1. Strike SECTION 9.22 of the bill (page 212, lines 14-19) and 

substitute tbe following: 
SECTION 9.22. Article 21.28-C, Insurance Code, is amended by 

adding Section 24 to read as follows: 
Sec 24 EMp! OYMENT Of CERTAIN 1NDIYID!JALS The 

assocjation may not employ or contract with an indiyiduai reQuired to 

register with the Texas Ethics Commission under Section :101 003 

Goyernment Code to communicate directly with a member of the 

legislatiye branch to jnfluence legjslation 
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2. Strike SECTION 9.25 of the bill (page 213, lines 16-18) in its 
entirety. 

The amendment was read. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
amendment was withdrawn. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 9A 

Amend C.S.H.B. 1461 as follows: 
(1) Strike SECTION 9.22 of the bill (page 212, lines 14-19). 
(2) Strike SECTION 9.25 of the bill (page 213, lines 16-18). 

The amendment was read and was adopted by a viva voce vote. 

Senator Carriker offered the following amendment to the bill: 

Floor Amendment No. I 0 

Amend C.S.H.B. 1461 as follows: 
(1) On page 292, line 9. strike "ililill" and insert in its place "m..a[. 
The amendment was read and failed of adoption by the following vote: 

Yeas 10, Nays 17, Present-not voting I. 

Yeas: Barrientos, Carriker, Ellis, Moncrief, Parker, Rosson, Truan, 
Turner, West, Zaffirini. 

Nays: Armbrister. Bivins, Brown, Haley, Harris of Tarrant, Harris of 
Dallas, Henderson, Leedom, Lucio, Madia, Nelson, Patterson, Shapiro, 
Shelley, Sibley, Sims, Wentworth. 

Present-not voting: Montford. 

Absent: Luna, Ratliff, Whitmire. 

Floor Amendment No. 11 was not offered. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. llA 

Amend C.S.H.B. 1461, SECTION 20.16 on page 395, line 17, by 
deleting Subsection (c) and substituting new Subsections (c) and (d) as 
follows, and relettering subsequent sections accordingly: 

(c) No policy of mortgaoe guaranty insurance shall coTJiajn a proyjsjon 
which allows snhrogatjon rights or any other claim by the insurer against 
the borrower for a deficiency arjsjng from a foreclosure sale of a 
sjngle-family dwelling occupied by the borrower as the princinal residence 
of the borrower 

The commjssjoner [bottttl] shall disapprove any fonn if: 
(1) It is in any respect in violation of or does not comply with Utis 

code[;] or rules adopted by the commissioner 
(2) It contains provisions which encourage misrepresentation or arc 

unjust, unfair, inequitable, misleading, deceptive. or contrary to law or to 
the public policy of this state. 
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(d) The commjssioner may after notice and hearjng adopt reasonable 

rules relating to the mjnimmn srpndards for coverage under such policy 

forms consjstent with the nurpose of this article and the public policy of 

thjs state 

The amendment was read and was adopted by a viva voce vote. 

Senator Harris of Dallas offered the following amendment to the bill: 

Floor Amendment No. 12 

Amend C.S.H.B. 1461 as follows: 
(1) On page 403, line 19, add a new SECTION 20.24 to read as 

follows: 
SECTION 20.24: Section 1: Amend Sec. 4.04, Article 5.76-2, 

Insurance Code, by adding a new Subsection (q) to read as follows: 
"(q) The pass through allowances atlfhorized in S11hsections (d) and fe) 

hereof shall he deemed exclusjye subsequent to the effectjye dare of thjs 

article hut other methods utilized prior to such effcctjve date shall be 

deemed yalid if consistent with the nurpose of this article and jf the 

premium resul!jng from their use is less than the nremjnm which would 

haye been charged for a similarly rated risk in the Rejeqed Risk Fund" 

Section 2. The validation made by this amendment shall govern any 

civil or regulatory proceeding except a civil proceeding pending in a court 

of competent jurisdiction on May I, !993. 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 13 

Amend Section 21.01 of C.S.H.B. 1461, page 409, line 4, by 

substituting the following Section 5 of Article 1.35A in lieu of the Section 

5 appearing therein: 
"Sec 5 POWERS AND D!JIIES (al [fgJ] The office of public 

insurance counsel may assess the impact of insurance rates. rules, and 

forms on insurance consumers in Texas and, in its own name, shall act as 

an advocate of positions that are most advantageous to a substantial 

number of insurance consumers as determined by the public counsel for the 

office. 
ill [flr1] The public counsel: 

(1) may appear or intervene as a matter of right before the 

commjssjnner or denartmenl {State Bmud of Insmnuec] as a party or 

otherwise on behalf of insurance consumers as a class in: 
(A) matters involving rates, rules, and forms affecting 

property and casualty insurance; 
(B) matters involving rates, rules, and forms affecting title 

insurance; 
(C) matters involving rules affecting life, health, and 

accident insurance; 
(D) matters involving rates, rules, and forms affecting 

credit life, and credit accident and health insurance; 
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(E) matters involving rates, rules, and forms affecting all 
other lines of insurance for which the commissioner or depaf!ment [Stltte 
Board of InsmaaeeJ promulgates. sets, or approves rates, rules, and/or 
forms; and 

(F) matters involving withdrawal of approval of policy 
form jn proceedings jnj]jmed !Jy ]he depanmen] under Article~ 3.42(f) and 
3.42(g) of this code !11 if the public counsel presems persuasive evidence 
to the department [dete11nines] that such forms do not comply with~ 
articles of this code or any valid rule relating thereto duly adopted by the 
commjssjooer [St&tc Boaad af Iaumanee] or~ [i-!] otherwise contrary to 
law; 

(2) may initiate or intervene as a matter of right or otherwise 
appear in a judicial proceeding involving or arising out of any action taken 
by an administrative agency in a proceeding in which the public counsel 
preyjously appeared under the authority granted by this article; 

(3) is entitled to access to any records of the department that are 
available to any party other than the depanmeut [bonid's] staff in a 
proceeding before the commissioner or dennrtmcnt [b-tntrd] under the 
authority granted nublic counsel by this article; 

(4) is entitled to obtain discovery under the Administrative 
Procedure and Texas Register Act (Article 6252-13a, Vernon's Texas Civil 
Statutes) of any nonprivileged matter that is relevant to the subject matter 
involved in a [:my] proceeding or submission before the commissioner or 
department as authorjzed hy this article [State Bamd of lnsuaaace]~ 

(5) may recommend legislation to the legislature that, in the 
judgment of the public counsel, would affect positively the interests of 
insurance consumers; 

(6) may appear or intervene as a matter of right as a party or 
otherwise on behalf of insurance consumers as a class in all proceeding in 
which the public counsel determines that insurance consumers need 
representation, except that the public counsel may not intervene in any 
enforcement or parens patriae proceeding brought by the attorney general; 
[mnl] 

(7) may appear or intervene before the commissioner or department 
as a party or otherwise on behalf of small commercial insurance 
consumers as a class in matters jnvolying rares mles and forms affecting 
commercial jnsnrance consumers as a class in all proceedings where it is 
deemed by the counsel that small commercial consumers are in need of 
representation: and 

J]l shall submit to the department for adoption a consumer bill of 
rights appropriate to each personal line of insurance regulated by the 
department [bmtrd] to be distributed upon the issuance of a policy by 
insurers to each policyholder under rules adopted by the department. 

W [fB] The public counsel may not intervene or appear in a.n.y 
proceedjngs or hearings before the [benud t)t] commissioner or department 
or other proceedings that relate to approval or consideration of individual 
charters, licenses. acquisitions, mergers, [err] examinations, proceedings, 
concerning the solvency of individual insurers [aftel a teeeivet is 
appointed]. fjnandal jssues policy forms adyertisjng or other regulatory 
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is.£.u..e..S [()J othet mattcts] affecling individual insurers [iiiSbtet] or WD.1£ 
[agent lieenses]. The confidentiality requirements applicable to 

examination reports under Article 1.18 of this code and to the 

commissioner under Section 3A, Article 21.28, of this code shall apply to 

the public counsel. 
L!ll [ffl] Any order of the commissioner [hmn'd] which determines, 

approves, or sets a rate under this code and is appealed shall be and 

remain in effect during the pendency of an appeal. During the pendency 

of the appeal, an insurer shall use the rate provided in the order being 

appealed. Such rate shall be lawful and valid during such appeal, and an 

insurer shall not be required to make any refund therefrom after a decision 

on the appeal. If a decision on appeal shall vacate the order, the rate 

established by the commissioner [bt>ftrtl] prior to the rendition of the 

vacated order shall be in effect from and after the date of remand and until 

the commjssjoner [bmtrtl] shall make a further determination; however, the 

commjssjoner [bmtrtl] shall consider the order of the court in setting future 

rates. 

PARKER 
HARRIS OF DALLAS 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 14 

Amend C.S.H.B. 1461 as follows: 
On page 120, between lines 17 and 18, insert the following new 

Section 6.05 and new Section 6.06 and renumber the subsequent sections 

accordingly: 
SECTION 6.05. Section 5, Article 5. 73, Insurance Code, is amended to 

read as follows: 
Sec. 5. !.a). The authority granted under this article expires [Sejltembet 

~1-, ~19'1'91'13] September I 1294. 
(b) On the effectjyc date of this article the commissjoner shall appojm 

a task force to assjst in the technical aspects of an orderly transjtjon 

toward the implementation of this i-}rticle The task force shall consjst o(

(])three renresentatiycs of Texas·domestic property and casualty 

insurers· 
(2) three representatives of non·domcstic properly and casualty 

insurers with substaJJ!ial business in this stme· and 
(3) three other property and casualty insurers 

(c) The task force shall meet no less than monthly and deliyer tg the 

commjssjoner a defajlcd nl:w for the complcJion of )he transition on or 

before January 1 1994 
SECTION 6.06. Article 21.62, Insurance Code, is amended to read as 

follows: 
Art. 21.69. ('Bomtlf;fny Conlt.tet fm P•endum and Lo.~:\ D1lttt'l parallel 

Statistjcal Data Collection 
!.a). Except as provided in Article 5.58 of this code, the [boa11:! mny 

eon bact nith lUI) qun:lified en tit) to eolleet histm ieal pzenliuiii tmd lo&s 
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data ftj defiued b) the bona! and pua&unnt to slntistiettl pinus p1omulgated 
01 appioved b) the bOAJd.] commjssjoner shall comract wjth one starjsrjcal 
entjty for each Hoe of insurance to compile and maintain historical 
premjum and loss data pursuant to statistical plans adonted by rhe 
commjssjoner A statjstical entity designated by fhe commjssjoner must 
proyjde sn(ficjent eyjdeuce of fiye years of experience jn data collectjon. 
data maintenance. data gualiry control accounting and related areas 

(bl An jnsnrer may continue to proyide historjcal premjum and Joss 
data to a statjstical agent designated by the hoard prjor to Aprjl 1 1993. 
as reqnjred by a statistical plan in use at that time 

(c) As used jn tbjs artjcle "historical premium and loss data" excludes 
profit data trended data. deye1oncd data trend factors deyeJopment 
factors. and expenses other than loss adjustment expenses 

(dl The Select Committee on Rate and Form Regulation created under 
Article 1 50 of thjs code shall appoint an jndependent consultjng firm to 
eyaluate the costs and benefits of each qf the systems and jnc!ude in its 
report to the Legislature a recommendation for fu)ure data collection 
consistent wjth jts recommendations pn rates 

The amendment was read. 

Senator Harris of Dallas moved to table Floor Amendment No. 14. 

The motion to table was lost by the following vote: Yeas 14, Nays 15, 
Present-not voting I. 

Yeas: Armbrister, Brown, Haley, Harris of Dallas, Henderson, 
Leedom, Madia, Nelson, Patterson, Ratliff, Shapiro, Shelley. Sibley, Sims. 

Nays: Barrientos, Bivins, Carriker, Ellis, Harris of Tarrant, Luna, 
Moncrief, Parker, Rosson, Truan, Turner, Wentworth, West. Whitmire, 
Zaffirini. 

Present-not voting: Montford. 

Absent: Lucio. 

Question-Shall Floor Amendment No. 14 be adopted? 

Floor Amendment No. 14A was not offered. 

Senator Harris of Dallas offered the following amendment to Floor 
Amendment No 14. 

Floor Amendment No. 14Al 

Amend Floor Amendment No. 14 to C.S.H.R. 1461 as follows: 
(I) On page 149, line 22, add a new SECTION 7.06A. and substitute 

the following: 
SECTION 7.06A. Section 5, Article 5.73, Insurance Code. is amended 

to read as follows: 
Sec. 5. The SJDie Apdjtor shall evaluaic the qpabjliiv of the Texas 

Department of Insurance to proyide the products and services aJ!lborized 
for adyjsory orgaujzatjons under Sectjon 1 of this aniclc The State 
Audjtor sha1! engage the services of a qualified ac[Llarial consu)tjng firm 
to assist jn thjs evaluation Such eyaluatjon sha!! be completed by 
December 31 1994 and shall be sent to the governor. lieutenant governor. 
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and speaker of the bouse The Jegislaf!!re shall reyiew the results of thjs 

report to determjne whether the jnsurance department shall proyide such 

products and seryices or whether adyjsory organjzatjons shall contjnne to 

proyide the Products and services authorized under Sectjon 1 or this article 

An adyisory organization may not· 
()) engage in price-fixing or other anticomnetitiye actiyity 

probjbjted by federal or state law: 
£2) attemm to mononolize or conspire with vny other nerson to 

monopolize an jnsurance market· 
(3) make an agreement with any other jnsnrer adyisgry 

organjzation. or mher person if the agreement has the purpose or effect of 

restrajnjnp trade unreasom1hly or of substantially lessening competitjon in 

the business of jnsnrance· or 
(4) compi1e or distribute recommendations for rates or for nrofit 

and exnenses other than loss adjuslment expenses 
The authority granted under this anicle expires September I, 12.21 

(+993j. 

The amendment was read. 

Senator Parker moved to table Floor Amendment No. 14A 1. The 

motion to table was lost by !he following vote: Yeas 14, Nays 16, 

Present-not voting I. 

Yeas: Armbrister, Barrientos, Bivins, Carriker, Ellis, Luna, Moncrief, 

Parker, Rosson, Truan, Turner, West, Whitmire, Zaffirini. 

Nays: Brown, Haley, Harris of Tarrant, Harris of Dallas, Henderson, 

Leedom, Lucio, Madia, Nelson, Patterson, Ratliff, Shapiro, Shelley, Sibley, 

Sims. Wentworth. 

Present-not voting: Montford. 

Question recurring on the adoption of Floor Amendment No. 14A 1, the 

amendment to the amendment was adopled by the following vote: Yeas 16, 

Nays 13, Present-not voting I. 

Yeas: Brown, Haley, Harris of Tarrant, Harris of Dallas, Henderson, 

Leedom, Lucio, Madia, Nelson, Patterson, Ratliff, Shapiro, Shelley, Sibley, 

Sims, Wentworth. 

Nays: Armbrister, Barrientos, Bivins, Carriker, Ellis, Moncrief, Parker, 

Rosson, Truan, Turner, West, Whitmire, Zaffirini. 

Present-not voting: Montford. 

Absent: Luna. 

Senator Harris of Dallas offered the following amendment to Floor 

Amendment No. 14: 

Floor Amendment No. 14R 

Amend Floor Amendment No. 14 to C.S.H.R. 1461 10 read as follows: 

(1) On page 117, between lines 4 and 5, insen a new paragraph 4 to 

Section 3(a) of Article 1.50 as follows: 
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(4) the role of statistical agents in providing the services described 
in Article 21.69. 

(2) On page 174, between line 17 and 18, add a new SECTION 7.12 
to read as follows: 

SECTION 7.12. Article 21.69, Insurance Code, is amended to read as 
follows: 

Art. 21.69. Board May Contract for Premium and Loss Data 
Except as provided in Article 5.58 of this code the Board or Commjssjoner 
shall desjgnate only one statistica] agent per line of insurance for the 
purpose of collecting squjstical data for that line of insurance In 
determining the anpojntment of an agent for a giyen line of insnrance the 
Board or Commissioner shall consider each of and only the following 
crjteria· 

(1) the statistical agent must hgye been collecting statistical data 
jn thai line for at least S years· 

(2) the percentage of the total premium yo1ume jn that !joe of 
insurance currently collected by that agen[" and 

{3) the results of any audj((s) of that statistical agent conducted 
within the past S years 
Any appojnted statjstjca! agent shall be allowed 10 collect data qnder the 
statistical plans and rules in use on April 1 1921 The Board or 
Commjssjoner shall not adopt or promulgate new statistical plans until the 
Legislature has had an opvonunity 10 receiye and act on the report of the 
select commjttee on rate and policy form regulilfjon created hy Section 
7 02 of this acl hut no sooner than the last day of the regular sessjon of 
the 75th Texas Legislature ['the btHtid may tolittact nith ttli) qnulified 
cntit; to eollcet histeniea1 JHCmium and lo~~ dttta tu defi11ed b) the bmud 
and ptusuant to statistical platd pzamulgnted tlt appaHed by the bomd.] 

Tbe amendment was read. 

Question-Shall Floor Amendment No. 14B be adopted? 

(President in Chair) 

Senator Parker requested a confirmation of the vote on Floor 
Amendment No. 14Al. 

(Senator Montford in Chair) 

The vote on Floor Amendment No. 14A I was confirmed by the 
following vote: Yeas 16, Nays 13, Present-not voting I. 

Yeas: Armbrister, Bivins, Brown, Haley, Harris of Tarrant, Harris of 
Dallas, Henderson, Leedom, Lucio, Nelson, Patterson, Ratliff, Shelley, 
Sibley, Sims, Wentworth. 

Nays: Barrientos, Carriker, Ellis, Luna, Madia, Moncrief. Parker, 
Rosson, Truan, Turner, West, Whitmire, Zaffirini. 

Present-not voting: Montford. 
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Absent: Shapiro. 

Question-Shall Floor Amendment No. 14B be adopted? 

Floor Amendment No. 14B failed of adoption by the following vote: 

Yeas 14, Nays 15, Present-not voting l. 

Yeas: Annbrister, Brown, Haley, Harris of Tarrant, Harris of Dallas, 

Henderson, Leedom, Nelson, Patterson, Ratliff, Shelley, Sibley, Sims, 

Wentworth. 

Nays: Barrientos, Bivins, Carriker, Ellis, Lucio, Luna, Madia, 

Moncrief, Parker, Rosson, Truan, Turner, West, Whitmire, Zaffirini. 

Present-not voting: Montford. 

Absent: Shapiro. 

Question recurring on the adoption of Floor Amendment No. 14 as 

amended, the amendment as amended was adopted by the following vote: 

Yeas 18, Nays 11, Present-not voting l. 

Yeas: Armbrister, Bivins, Brown, Haley, Harris of Tarrant, Harris of 

Dallas, Henderson, Leedom, Lucio, Luna. Madia, Nelson, Patterson, Ratliff, 

Shelley, Sibley, Sims, Wentworth. 

Nays: Barrientos, Carriker, Ellis, Moncrief, Parker, Rosson, Truan, 

Turner, West, Whilmire, Zaffirini. 

Present-not voting: Montford. 

Absent: Shapiro. 

(President in Chair) 

Senator Patterson offered the following amendment to the bill: 

Floor Amendment No. 15 

Amend C.S.H.B. 1461 by adding the following appropriately numbered 

section and by renumbering the remaining sections of the bill as 

appropriate: 
SECTION __ Anicle 21.52, Insurance Code, is amended by adding 

Section 3A to read as follows: 
Sec 3A PROVISION OF PHYSICAL MODALITIES AND 

PROCEDURES 
(a) A health insurer or licensed third party administrator may opt deny 

rejmbursement to a nractjtjoner for the provision of coyered scryjces of 

physical modalities and procedures that are within the scope of such 

practitioner's practice proyided such seryiccs are nerformed jn strict 

conformity with apolicable laws and regulations relating co che licensure 

of the practitioner and with the terms of the insurance policy or other 

coyerage agreement. 
fh) A health maintenance organization or preferred proyider 

organization may not deny reimbursement to a narticipatjng practitioner for 

seryjces nroyided pursuant to a coverage aorcement solely because of 1he 

tyne of practilioner who provided sqch services as long as the seryjces are 



2526 SENATE JOURNAL- REGULAR SESSION 

nerformed jn strict confonnity with applicable laws and regulations relating 
to the licensure of Jhe practitioner and wjth the terms of the insurance 
noljcy or other coverage agreement 

The amendment was read and was adopted by a viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 19 

Amend C.S.H.B. 1461 as follows: 
I. On page 35, line 8 between "(d)" and "The", insert "Upon the 

direction of the Lieutenant Governor and the Speaker of the House" 
2. On page 35, line 8 strike "T" in "The" and replace with "t" 
The amendment was read and was adopted by a viva voce vote. 

Senator Wentworth offered the following amendment to the bill: 
Floor Amendment No. 16 

Amend C.S.H.B. 1461 as follows: 
SECTION I. Art. 3.51-6, Sec. 1(a)(1) of the Texas Insurance Code is 

amended as follows: 
"Sec. 1. (a) Group accident and health insurance is hereby defined to 

be that form of accident, sickness, or accident and sickness insurance 
covering groups of persons as provided in Subdivisions (1) through (6) 
below: 

(1) under a policy issued to an employer or trustee of a fund 
established by an employer, who shall be deemed the policyholder, insuring 
employees of such employer for the benefit of persons other than the 
employer: except as herejnafter proyjded. The term "employees" as used 
herein shall be deemed to include the officers, managers, and employees 
of the employer, the individual proprietor, or partner if the employer is an 
individual proprietor or partnership, the officers, managers, and employees 
of subsidiary or affiliated corporations, the individual proprietors, partners, 
and employees of individuals and firms, if the business of the employer 
and such individual or firm is under common control through stock 
ownership, contract or otherwise, and retired employees. A policy is 
issued to insure employees of a public body may provide that the term 
"employees" shall include elected or appointed officials. The policy may 
provide that the term "employees" shall include the trustees or their 
employees, or both, if their duties are principally connected with such 
trusteeship;" 

SECTION 2. Amend Art. 3.51-6, Texas Insurance Code, by adding a 
new Section 2A to read as follows: 
GROUP OR BLANKET ACCIDENT AND/OR HEALTH INSURANCE 
JJSEP TO FJJNP AN EMPLOYER'S PEPIJCTIBLE JJNDER A POLICY 
OF WORKERS' COMPENSATION INSURANCE 

SECTION 2A Cal Group or blanket accjdent and health insurance 
specifically purchased by an employer to fund a portion of the deductjhle 
under a noJicy of workers' compensation jnsnrance herehv defined to he 
that form of accident sickness or accident and sickness insyrance that 
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nroyides benefits solely for occnpafional accjdent and/or sjckness and that 

js issued to the emnloyer for the benefit of the employer Such policy may 

be issued to benefit the employer only under the following conditions· 

1 The po]icyholder shall be the employer: 

2 The premium for the policy shall he paid solely by the 

policyholder and no nart of the premium shall in any way be paid by the 

employees of the nolicyhglder or employer 
3. The benefits of the policy shall he payable upgn proof by the 

employer that the workerst compensation carrier has paid compensation 

benefits to or on behalf of an ininred and/or iJl emnloyee or employees 

under the workers' comvensatjon policy withjn or in excess of the 

deductible of the emnloye(s workers' comnensatjon po1icy· 

4 Benefits nayable under the policy shall he payable 10 the 

workers' compensation carrier or employer at the djrcction of the 

employer except as proyided in Section 2A (a) 5 below; 

5 The nolicy shall provide for payment pf any benefits oyer and 

ahoye the amount payah1e under the workers' comnensation insurance 

deductible be paid to the employee or to hjs designated beneficiary or 

beneficiaries or to hjs estate as proyided in Section 3 of this Article· 

6 The fact that the cmnloyer has or has not purchased a group or 

blanket accident and health policy to fund a part of the workers' 

compensation policy deductible shall in no way affect !he right or ability 

of an employee to recejye workers' compensation henefils or in any way 

change the requirements of an employee to recejye or be entitled to 

workers' compensation benefits as they become due: 

7 If a controversy arjses regarding the liability of a group or 

blanket accident and health jnsurer as the result of naymenl of benefits by 

the workers' comnensatjon carrjer to or on behalf of an employee the 

employee shaH not he required hy any parly or other person or entity 

includjng a court to submit to any type of medica] physical or 

psychologjcal examination pr testing nor shaJJ the employee he required to 

proyide any testimony or eyjdencc regardjng the controversy Any 

yiolatjon of this requirement by any party or other person or entjty shall 

subject them to liability for all reasonable damages occasioned by thejr 

actjons It is the intent of rhjs Section that the employee not he required 

to become inyolyed jn any way by any party. court or other person in 

controyersjes regarding the payment or non-payment of benefits by the 

group or blanket accident and health jnsurer that will be used to fund the 

employer's workers • compensation jnsnrancc deductjhJe· 

8. The front pf the poljcy form shall state the foUowing in at least 

10 point bold type· 
"IMPORTANT NOTICE TO THE PURCHASER OF THIS POLICY· 

(]) This po1icy contains Umitations and exclusions and may proyjde 

coyerage different from the benefits nayahle under the workers' 

compensation laws of this state and which are subject to a deductible· 

therefore. thjs policy does not proyide dollar-for-dollar reimbursement of 
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the employer's Jiahiljty for payment of all sums due under the deductible 
proyision of the workers' comnensation jnsnrance policy 

(2) The employer is liable 10 the workers' compensation insurance 
carrjer for the payment of aU sums due under the deductible proyisjoo of 
the workers' compensatjon jnsurance policy and not payable under tbjs 
policy 

(3) The premium for this policy shall he paid solely by the 
policyholder and no part of the nremjum shaJJ in any way he paid by the 
employees of the policyholder or employer 

(4) The employer or any other party to a dispute regarding the Hahi1ily 
of the group or blanket accident and heaJth insurance carrier under this 
policy may not require an employee to whom or on whose behalf workers' 
comnensation benefits were naid to submit to further medical physical or 
psychological examination or testing to resolve the djspnte. nor to proyidc 
eyidence or testimony regarding a djspute under this policy ... and 

9 The poJicy must clcarJy in plajn language describe: 
(A) the coyerage and limitatjons jn the policy: and 
<Bl the difference between the coyerage offered by the 

policy and the benefits payable under the workers' compensation Jaws of 
this state which are subiect to the employers' deductjble pursuant to the 
workers' compensation laws of this state whjch are suhiect to the 
employe( s deductible pursuant to the workers' compensation insurance 
i!Ql.i.u. 

(h) The notice and discJosure required jn Subsection (a) of this section 
must be proyjded to the employer prior to purchase of the group or blanket 
accident and health insurance policy under this section 

(c) The insurer shall not he required to obtain an indiyidual appHcation 
for such coyerage from a nerson coyered under the nolicy or contract: 
however discJosure of the terms of the plan shaJJ he proyided to each 
employee 

(d) The insurer shall not he required to furnish a certificate of 
coverage to each person insured under the ernploye(s policy or contract. 
Any affected employee shall he entjtled to any payment by the jnsurer 
under the group or blanket accident and heaJtb insurance nolicy in excess 
of the deductible paid by the employer under the workers' compensation 
policy of insurance The insurer making a payment excess of the 
deductible pajd by an employer under a policy of workers' compensatjon 
policy of jnsurance shall notify the employee jn writing of such payment 
and proyide notice to the employee of the procedure to receiye such excess 
payment 

(c) The jnsnrer may not limit coverage applicable to a spedfjc 
emplovee and may no! exclude any employee from coverage under a group 
or blanket accident and health policy used to fund an employer's workers' 
compensation insurance deductible The jnsnrer may not i&sne group or 
blanket accident and health coyerage jn a discriminatory manner and the 
group or blanket accident and health policy used to fund !he workers' 
compensation deductible must coyer all employees covered under the 
emplover's workerf compensation poljcy of insurance 
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(0 To the extent that these proyisions are more specific than o!her 

provisions of Article 3 51-6 this section shaH goyern- otberwjse all other 

proyjsions of ArticJe 3 51·6 shaH he anplicahle 

SECTION 3. Amend Art. 5.55C of the Texas Insurance Code to read 

as follows: 
"Art. 5.55C Optional Deductible Plans 
(a) The Board shall require each company or association that writes 

workers' compensation insurance in this state to offer optional deductible 

plans to [~] policyholders .. [to self insute fo1 the deductible mnount.] 
(b) No later than January I, 1992, the Board shall promulgate at least 

three plans with varying deductible options. In addition, the Board by rule 
shall permit an employer to enter into an agreement with an insurer for a 

negotiated deductible in excess of the largest promulgated deductible. 
(c) The Board shall perform an actuarial analysis to determine the 

amount of rate reduction applicable to policies under this article as 

opposed to standard policies without a deductible. In subsequent years, the 

Board shall determine the amount of rate reduction according to rating 

procedures adopted by the Board. When establishing procedures for the 

calculation of experience modifiers, the Board may allow the exclusion of 

the claim amount paid under the deductible by the employer. 
(d) A deductible policy must provide that the company or association 

will make all payments for benefits that are payable from the deductible 

amount and that reimbursement by the policyholder shall be made 

periodically, rather than at the time claim costs are incurred. The State 

Board of Insurance shall promulgate rules that provide for adequate 

security for reimbursement of the amount paid by the company or 
association which is payable from the deductible. 

(e) The company or association shall service all claims that arise 

during the policy period, including those claims payable, in whole or in 

part, from the deductible amount. 
(f) A person who is employed by a policyholder who self-insures the 

deductible amount as provided under this article may not be required to 
pay any of the deductible amount. 

(g)(l) A person who is employed by a policyholder who [~elf in~mes 

the] carries a deductible [,unOH!il] as provided under this article may not 

be harassed, discharged, or otherwise discriminated against because the 

employee, in good faith: 
(A) is considering initiating a workers' 

compensation claim; 
(B) has initiated a workers' compensation claim; 
(C) has retained a representative to represent the 

employee regarding the claim; 
(D) has testified or is about to testify at an 

administrative or judicial proceeding under the Texas Workers' 

Compensation Act (S.B. 1, Acts of the 7lst Legislature, 2nd Called 

Session, 1989)'; 
(E) has reported a hazardous working condition or 

hazardous practice to the commission; or 

1 Vernon's Ann.Civ.St. art 8308-l.Ol et seq. 
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(F) has laken any other action or is considering laking any 
other action that may result in the policyholder being required to pay a 
deductible amount through the self-insurance plan. 

(2) Liability for damages for violations of Article 5 55clgl0l1Al 
!Bl ICl. and <Dl sha!! be determined as proyided jn Article 8307c. 
Vernon's Texas Ciyil Statutes and aJI other violations of this Article shall 
be determined exclusively pursuant to the Texas Workers' Compensation 
Act Article 8308-1 OJ et seQ Vernon's Texas Civil Statutes. 

lhllll Nothing jn this Article 5 55C or Article 3 51-6 of the Texas 
Insurance Code sha11 curtail or Hmit any existing Jaw or rule relafiye to 
confidentialjty of employees medjcal records medjcaJ treatment or medjcal 
history. proyided howeyer that wjth the express wrjtten consent of an 
employee. an cntjty issujng an insurance policy solely to fund a portion 
of the deductible nuder a workers' compensation insurance policy shaH be 
gjyen access to only that informatjon necessary to process and eyaluate any 
claim presented for nayment pursuant to that policy Any such information 
received shall be treated as strjct)y confidentjal hy the issujng entity 

121 The penalties and remedies set out in Article 8308-2 37 of the 
Texas Workers' Compensatjon Act shaJJ apply to thjs sectjon. 

(3) In addition to the proyjsions of Subsection (b)(2) ahoye any 
indiyidnal aggrieved by any faj)ure to maintain confidentiality shal1 haye 
a private cause of actjon in which compensato[y and exemplary damages 
as well as an iniunctiye relief shal1 be recoyerahle 

[fit1] ill Any person who engages in conduct prohibited under this 
article commits a Class A administrative violation under the Texas 
Workers' Compensation Act (S.B. 1, Acts of the 71st Legislature, 2nd 
Called Session, 1989)2 Acts 1989, 71st Leg., 2nd C.S., ch. 1, Sec. 13.08, 
eff. Jan. 1, 1991. 

The amendment was read. 

Senator Wentworth offered the following amendment to Floor 
Amendment No. 16: 

Floor Amendment No. 16A 

Amend Floor Amendment No. 16 to C.S.H.B. 1461 as follows: 
(a) Strike lines 11-12 in Section 3 on page 7 and insert the following: 

"offer optional deductible plans to allow policyholders to tilbJ:.[ self-insure 
for the deductible amount or carry a deductible." 

(b) Strike lines 15-16 in Section 3 on page 8 and insert the following: 
"(g)(J) A person who is employed by a policyholder who self-insures 

or carrjes a deductible [amount] as provided under" 

The amendment to Floor Amendment No. 16 was read and was adopted 
by the following vote: Yeas 13, Nays 11, Present-not voting 1. 

Yeas: Bivins, Brown, Carriker, Harris of Tarrant, Harris of Dallas, 
Henderson, Leedom, Nelson, Patterson, Shelley, Sims, Turner, Wentworth. 

Nays: Armbrister, Barrientos, Ellis, Madia, Moncrief, Parker, Rosson, 
Truan, West, Whitmire, Zaffirini. 
2 Vernon's Ann.Civ.St. art. 8308-10.22 
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Present-not voting: Montford. 

Absent: Haley, Lucio, Luna, Ratliff, Shapiro, Sibley. 

Question recurring on the adoption of Floor Amendment No. 16 as 
amended, the amendment as amended failed of adoption by the following 
vote: Yeas 12, Nays 12, Present-not voting 1. 

Yeas: Armbrister, Bivins, Brown, Harris of Tarrant, Harris of Dallas, 

Henderson, Leedom, Nelson, Patterson, Shelley, Sims, Wentworth. 

Nays: Barrientos, Carriker, Ellis, Madia, Moncrief, Parker, Rosson, 
Truan, Turner, West, Whitmire, Zaffirini. 

Present-not voting: Montford. 

Absent: Haley, Lucio, Luna, Ratliff, Shapiro, Sibley. 

(Senator Armbrister in Cbair) 

Senator Harris of Tarrant offered the following amendment to the bill: 

Floor Amendment No. 17 

Amend C.S.H.B. 1461 on page 121, line 27, after the word "property" 
by inserting tbe words "all commercial casualty," 

On page 122, line 20, after the word "property" by inserting the words 
"all commercial casualty," 

On page 127, line 21, by adding a new SECTION 6.10 to read as 

follows: 
SECTION 6 I 0 Section 8 Article 5 I 3-2 is amended by adding a new 

(Q to read as follows· 
(f) Policy forms for use with large rjsks are exempt from the 

requirements of Subsections (al {b) and Cel of this section For purposes 

of this subsection "large risk" means· 
(1) an jnsured that bas total insured property yalucs of $10 million 

or more· 
(2) an insured that has total annual gross revenues of $20 miJlion 

or more· or 
(3) an insured that has a total premium of $50 000 or more for 

property insurance $50 000 or more for general (jahility insurance. or 

$100.000 or more for mu'ltiperU insurance 
Renumber all subsequent sections. 

The amendment was read and was adopted by a viva voce vote. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 18 

Amend proposed C.S.H.B. 1461 as follows: 
(1) Add new Sections 20.06 and 20.07 (page 381, between lines 9 and 

10), to read as follows: 
SECTION 20.06. Section 4, Article 4.10, Insurance Code, is amended 

to read as follows: 
Sec. 4. INAPPLICABILITY OF ARTICLE. lal Except as provided by 

Subsection lbl of this section this ['f!m] article shall not apply to purely 
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cooperative or mutual fire insurance companies carried on by the members 
thereof solely for the protection of their own property and not for profit. 

(b) This article applies to crqn insurance premiums only written by a 
farm mutual jnsurance comnany on or after January 1 1994 

SECTION 20.07. Chapter 16, Insurance Code, is amended by adding 
Article 16.24A to read as follows: 

Art 16 24A LICENSING OF AGENTS FOR CROP 
INSURANCE (a) No person or firm shaH solicit write sign execute or 
deliver insurance poHdes hind insurance risks collect premjums or 
otherwise act in the capacity of a local recording agent in the soJicitation 
or sale of crop insurance for a farm mutual insurance company unless the 
person or firm is licensed nuder Article 21 14 of this code 

(h) A farm mutual jnsurance comnany may om appojm and act through 
an agent who qualifies for a license as an agricultural insurance agent 
under Article 21 14-2 !nsmauce Code 

(2) Renumber the sections of Article 20 of the bill following new 
Sections 20.06 and 20.07 accordingly. 

(3) In renumbered Section 20.25 of the bill, add a new Subsection (d) 
(page 403, between lines 18 and 19) to read as follows: 

(d) The change in law made by Section 20.06 of this article to Section 
4, Article 4.10, Insurance Code, applies only to crop insurance premiums 
written by a farm mutual insurance company on or after January I, 1994 
and the current law shall otherwise continue in effect. 

(e) The change in law made by Section 20.07 of this article applies 
only to an agent selling crop insurance for a farm mutual insurance 
company and the current law shall otherwise continue in effect. 

WENTWORTH 
BIVINS 

The amendment was read and was adopted by a viva voce vote. 

(President in Chair) 

Senator Parker, on behalf of Senator Shapiro, again offered the 
following amendment to the bill: 

Floor Amendment No. 20 

Amend C.S.H.B. 1461 on page 120, line 10, by adding the following 
language after the word "hearingt': 
"A trade associ at jon that does not co!Ject historical data and that does not 
proyide statistical plans prospecliye loss costs or sunplementary rating 
information w its members may on behalf of irs members that are small 
or medium-sjzed insurers as defjned by the commissioner. present rate 
making data and make recommendatjons to the hoard at the hearing" 

The amendment was again read. 

Senator Parker offered the following amendment to Floor Amendment 
No. 20: 

Floor Amendment No. 20B 

Amend Floor Amendment No. 20 to C.S.H.B. 1461 by adding the 
following sentence at the end: 
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"There is no immunity from antitrust liability for a trade association that 

presents rate making data or makes recommendations to the hoard at the 

hearing~· 

The amendment to Floor Amendment No. 20 was read and was adopted 

by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. 20 as 

amended, the amendment as amended was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 21 

Amend C.S.H.B. 1461 as follows: 
On page 40, lines 14 through 18, delete "proyjdcd that. no]withstandin2 

any other proyjsion of thjs code any interested party may require that such 

proceeding he conducted under the nroyjsjons of the Admjnjstra(jyc 

Procedure and Texas Register Act <Article 62S2-13a Vernon's Texas Cjyil 

Statntes)" 

The amendment was read and was adopted by a viva voce vote. 

Floor Amendment No. 22 was not offered. 

Senator Leedom offered the following amendment to the bill: 

Floor Amendment No. 23 

Amend C.S.H.B. 1461 by adding a new SECTION_ to read as 
follows and by renumbering remaining sections accordingly: 

SECTION_. Subchapter C, Chapter 281, Health and Safety Code is 
amended by adding Section 281.0515 to read as follows: 

Sec 281 0515 PROCEDURES FOR HEALTH MAINTENANCE 
ORGANIZATION A djstric] may emblish a heal]h main]enance 
organjzation jn accordance wjth the Texas Health ·Maintenance 

Organizatjon Act (Chapter 20A Vernon's Texas Insurance Code) to 

proyjde or arrange for health care services for the residents of the djslrict 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption 

was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

SESSION TO CONSIDER EXECUTIVE APPOINTMENTS 

The President announced the time had arrived to consider the executive 
appointments to agencies, boards, and commissions. Notice of submission 
of these names for consideration was gi vcn yesterday by Senator 

Barrientos. 

Senator Barrientos moved confirmation of the nominees reported 
yesterday by the Committee on Nominations. 

The President asked if there were requests to sever nominees. 

There were no requests offered. 
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NOMINEES CONFIRMED 

The following nominees, as reported by the Committee on 
Nominations, were confirmed by the following vote: Yeas 31, Nays 0. 

Members, Lavaca-Navidad River Authority Board of 
Directors: CAROL T. McDONALD, Jackson County; CALLAWAY S. 
VANCE, Jackson County; ROBERT J. WHITWORTH, Jackson County. 

SENATE RULE 11.11 SUSPENDED 
(Posting Rule) 

On motion of Senator Moncrief and by unanimous consent, Senate Rule 
11.11 was suspended in order that the Committee on Administration might 
meet tomorrow. 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Henderson and by unanimous consent, Senate 
Rule 11.19 was suspended in order that the Committee on Jurisprudence 
might consider the following bills today: 

H.B. 293 
H. B. 2831 
H.B. 1095 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Sims and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Natural Resources 
might consider the following bills today: 

H.B. 2866 
H.B. 2817 
H.B. 2874 
H.B. 852 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Armbrister and by unanimous consent, Senate 
Rule 11.19 was suspended in order that the Committee on 
Intergovernmental Relations might consider the following bills today: 

H.B. 2500 
H.B. 1469 

SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Brown and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Subcommittee on Criminal Justice 
might consider the following bills tomorrow: 

H.B. 697 
H.B. 1088 
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On motion of Senator Whitmire and by unanimous consent, Senate 

Rule 11.19 was suspended in order tbat tbe Committee on Criminal Justice 

might consider the following bills tomorrow: 

H.B. 1508 
H.B. 2761 
H.B. 862 
H.B. 2766 
H.B. 665 
H.B. 605 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 991 

Senator Harris of Dallas submitted the following Conference 

Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 6, 1993 

Speaker of tbe House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 

between the Senate and the House of Representatives on H.B. 991 have 

met and had the same under consideration, and beg to report it back with 

the recommendation that it do pass. 

HARRIS OF DALLAS 
HENDERSON 
CARRIKER 
SHELLEY 
PATTERSON 
On the part of the Senate 

STILES 
HIGHTOWER 
CAMPBELL 
JONES 
CAIN 
On the part of the House 

The conference committee report was filed with the Secretary of the 

Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 405 

Senator Carriker submitted the following Conference Committee 

Report: 
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Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 24, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 405 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

CARRIKER SMITH 
RATLIFF SMITHEE 
ROSSON OLIVEIRA 
ELLIS RAYMOND 
HARRIS OF DALLAS SHIELDS 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation of the Texas Department of Commerce. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION I. Section 481.003. Government Code, is amended to read 

as follows: 
Sec. 48!.003. SUNSET PROVISION. The Texas Department of 

Commerce is subject to Chapter 325 (Texas Sunset Act). Unless continued 
in existence as provided by that chapter, the department is abolished and 
this chapter expires September I, .2.Qill [-1-993]. 

SECTION 2. Section 48!.004, Government Code, is amended by 
adding Subsection (e) to read as follows: 

(e) At least one member of the policy board mus! be a resjdent of a 
county with a popnlatjon of less than 30 000 

SECTION 3. Section 48!.004l(a), Government Code, is amended to 
read as follows: 

(a) It is a ground for removal from the policy board if a member: 
(1) does not haye at the tjme of appointment the qualifications 

required by Sectjon 481 0042· 
(2) does not maintain durjng seryice on the policy board the 

qualifications required by Section 481 0042· 
ill violates a prohibition established by Section 48!.0042; 
ill [ffl] cannot discharge the member's duties for a substantial 

part of the term for which the member is appointed because of illness or 
disability; or 

ill [ffl] is absent from more than half of the regularly scheduled 
policy board meetings that the member is eligible to attend during a 
calendar year unless the absence is excused by majority vote of the policy 
board. 
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SECTION 4. Section 481.0042, Government Code, is amended Lo read 
as follows: 

Sec. 481.0042. CONFLICT OF INTEREST. (a) A person may not 
serye as a puhUc member of the policy hoard or be the executiye director 
or an employee of lhe department jf the person-

(]) is employed by partjcjpates jn the management of or js a pajd 
consuJtant of a business entjty that contracts wjth the departmenr· 

(2) owns or controls djrectJy or jndjrectly more than a 10 percent 
interest in a business entity or other organizatjon that contracts wjth the 
department· 

(3) uses or recejyes a snhstan!ial amount of tangjhle goods 
seryiccs or funds from the department. other than compensation or 
reimbursement authorized by law for employee salaries and benefits or for 
policy board membership attendance. and expenses· qr 

(4) js an officer. employee or paid consultant of a trade 
association of hnsjncsscs that comracts wjth the department 

(b) A person may not serye as a public member of the policy board 
or he the exccntjyc djreclor or an employee of the dcnartment jf the 
person's spouse· 

0) pa[Jjcjpates jn the management of or is a pajd consultant of a 

business entity that contracts wjtb the department: 
(2) owns or controls directly or indirectly more than a 10 percent 

interest in a hnsjncss cntjly or mher organjzatjon that contracts wjth the 
department: 

(3) uses or receiyes a substantial amount of tangjhle goods 
seryjces or funds from the department: or 

(4) is an officer. manager or pajd consultant of a trade assocjatjon 
of businesses «hal contracts wjth the department 

.(cl [A membet of the polie) boani l"ll the executive ditector Ot ma 
employee of the tlepa:Itmeut nut; aut. 

[(1) be tlli officct, employee, 01 paid consu1taat of a business 
entity that eouuacts with the dcpattment, 

[(2) ditcctl; own, control, or fuue an; inte•est in a busine.~s eutit) 
that COIItdtet3 n it:h the deptu tment. or 

[(3) neeept or .,olicit a:hy gift, faHn, en se• dee that noulet 
reas6liahly tend to inAuenee the pers6n in the dischatge of official duties 
61 that the per.wn k11ons or should kn6w is being 6ffe1ed nith the intent 
to inAucnee official conduct. 

[{b) An offiee1. emplojee, 01 paid consultant of a business eutity 01 
a bade aMoeiatioll of bcssiness tlilities that eenrhaets with the depurtmeut 
m&y not be a membe1 of the policy board 01 the exeeuthe diteetol 01 
employee of the depm tment. 

[(e) A pe1son who b the spouse of an 6ffieet, n•auagu, 01 paid 
eonsultaut of a business Clltit) or a Hade association of business entities 
that eonltaets nith the depa1tment nta) 11ot be a mentbet of the policy 
bomd or the cxceuthe ditector or an cmpl6yee 6f the depattmcat. 

[ftl7] For the purposes of Ibis section, a trade association is a 
nonprofit, cooperative, and voluntarily joined association of business or 
professional competitors designed to assist its members and its industry or 
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profession in dealing with mutual business or professional problems and 
in promoting their common interest. 

(d) For the purposes of tbjs section a hnsjness entity js a sole 
nroprietorshin partnership fjrm corporatjon holdjng company jojnt stock 
company receiyershjp trust or any other entity recognized jn law through 
whjch business for profit is conducted 

(e) A person may not be a member of the policy board or the 
executive director or an employee of the department if the person is 
required to register as a lobbyist under Chapter 305, Government Code, 
because of the person's activities for compensation on behalf of a business 
entity that bas an interest in a contract with the department or a profession 
related to the operation of the department. 

SECTION 5. Section 481.0044(a), Government Code, is amended to 
read as follows: 

(a) The policy board s.h.aU [m-~ty] adopt rules necessary for the 
adminjstration of department programs and may adom rules for its internal 
management and control. 

SECTION 6. Section 481.005(d), Government Code, is amended to 
read as follows: 

(d) The members of the policy board shall establish policy, adopt rules 
[that the policy boatel nut) atlt'Jpt ttmkt llu~], evaluate the implementation 
of new legislation that affects the department's duties, review and comment 
on the department's budget, prepare an annual report of the department's 
activities, conduct investigations and studies, and develop long-range plans 
for the future goals and needs of the department. The members of the 
policy board may not be involved in the daily operation of the department. 
Except for duties related to the approval and issuance of bonds by the 
department, the policy board may delegate to the executive director the 
duties of the policy board under this chapter and other law that are not 
covered by the description of the members' duties under this subsection. 

SECTION 7. Sections 481.010(a), (f), and (g), Government Code, are 
amended to read as follows: 

(a) The executive director shall employ personnel necessary for the 
performance of department functions. In addition to other personnel, the 
executive director shall employ a human rights officer and an internal 
auditor. The internal auditor shall report directly to the policy hoard and 
may consult with the executive djrector or the executive director's designee 
[the gl''H ClliOI). 

(f) The executive director or the executive director's designee shall 
prepare and maintain a written policy statement to assure implementation 
of a program of equal employment opportunity under which all personnel 
transactions are made without regard to race, color, disability [handieap], 
sex, religion, age, or national origin. The policy statement must include: 

(1) personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment, training, and promotion of personnel 
that are in compliance with requirements of the Commjssjon on Human 
~; 

(2) a comprehensive analysis of the department work force that 
meets federal and state guidelines; 



MONDAY, MAY 24, 1993 2539 

(3) procedures by which a determination can be made of 
significant underuse [undcrutilh.ation] in the department work force of all 
persons for whom federal or state guidelines encourage a more equitable 
balance; and 

(4) reasonable methods to appropriately address those areas of 
significant nnderuse [undentti1izatioa]. 

(g) A policy statement prepared under Subsection (f) must cover an 
annual period, be updated [ftt lea~t) annually and reviewed by the 
Commission on Human Rjghts for compliance with Subsection (00), and 
be filed with the governor's office. 

SECTION 8. Section 481.011, Government Code, is amended to read 
as follows: 

Sec. 481.011. FISCAL REPORT. The executive djrec!Or [tlepallment] 
shall file annually with the governor and the presiding officer of each 
house of the legislature a complete and detailed written report accounting 
for all funds received and disbursed by the department during the 
preceding fiscal year. The annual report must be in the form and reported 
in the time provided by the General Appropriations Act. 

SECTION 9. Section 481.012, Government Code, is amended by 
amending Subsection (c) and adding Subsection (d) to read as follows: 

(c) The policy hoard [dcpm hnent] shall prepare and maintain a written 
plan that describes bow a person who does not speak English [o• "ho ha~ 
a pb)sieal, mental, OJ de~elopmental di:Jllbilit)] can be provided reasonab1e 
access to the department's programs. The poljcy board shall also comply 
with federal and state Jaws for program and facility accessihjlity 

(d) The policy board by rule shall establish methods by which 
consumers and seryice recipients arc notified of the name mailing address. 
and telenhone number of the depar!ment for the purpose of directing 
complaints to the department 

SECTION 10. Section 481.021, Governmeut Code, is amended to read 
as follows: 

Sec. 481.021. GENERAL POWERS OF DEPARTMENT. (a) The 
department may: 

(1) adopt and enforce rules necessary to carry out Ibis chapter; 
(2) adopt and use an official seal; 
(3) accept gifts, grants, or loans from and contract with any entity; 
(4) sue and be sued; 
(5) acquire and convey property or an interest in property; 
(6) procure insurance and pay premiums on insurance of any type, 

in accounts, and from insurers as the department considers necessary and 
advisable to accomplish any of tbe department's purposes; [and) 

(7) hold patents conyrights trademarks or other eyjdence of 
protection or exclnsiyjty issued under the laws of the United States. any 
state or any natjon and may enter into Jjcense agreements wjtb any thjrd 
parties for the receipt of fees royalties. or other monetary or nonmonetary 

~ 
(8) sell adyertjsemen!s in any medium· and 
ill exercise any other power necessary to carry out Ibis chapter. 

(b) Except as otherwjse proyjded by this chapter money paid to the 
deparlment under tbjs chaplet shall he deposjted jn the state treasury 
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W The department shall deposit contributions from private sources in 
a separate fund kept and held in escrow and in trust by the state treasurer 
for and on behalf of the department as funds held outside the treasury 
under Section 404.073, and the money contributed shall be used to carry 
out the purposes of the departruent and, to the extent possible, the purposes 
specified by the donors. The state treasurer may invest and reinvest the 
money, pending its use, in the fund in investments authorized by law for 
state funds that the state treasurer considers appropriate. 

SECTION 11. Section 481.027(c), Government Code, is amended to 
read as follows: 

(c) The department shall majntajn regjona! offices jn locations 
specified jn the General Appropriatjons Act [maintain at least one Jcgional 
t"Jfficc in Emopc, at least one JcgitJnAI office in the Pacific Rim aaca. and 
at least 6ne •egiemal 6ffiee ill J\.fexie6. Each •egiemal 6ffiee lliAJ have cnc 
01 mmc satellite offices]. 

SECTION 12. Subchapter B, Chapter 481, Government Code, is 
amended by adding Section 481.028 to read as follows: 

Sec 481 028 MEMORANDUM OF l!NDERSTANDING WITH 
OTHER STATE AGENCIES (a) The deoartment shall jnitjate 
negotiations for and enter into a memorandum of understanding with any 
other state agency inyolyed jn economic deyelopment to cooperate jn 
program planning and budgeting 

(b) The department shall enter into an agreement as TCQ!!ired by 
Subsection (a) with the· 

(]) Department of Agriculture regarding each agency's 
international marketjng efforts and busjness finance nrograms: 

(2) Texas Emnloyment Commissjon Texas Higher Education 
Coordinating Board and Central Education Agency regardjnv each 
agency's work force development efforts and literacy programs· 

(3) General Land Office regarding each agency's rural economic 
dcye!opmcnt efforts: 

(4) Texas Department of Housjng and Community Affajrs 
regarding each agency's community development programs: 

C5l Texas Department of Transporiatjon and Parks and Wildlife 
Department regarding each agency's efforts to promote tonrjsm· 

(6) Texas Air Control Board regardjng small business finance and 
nermits· 

(7) offjce of the state comptroller regarding economic deyeJopment 
and analyses· 

(8) Texas Historical Commissjon regarding communjty 
preservation restoration. and revitalization: 

(9) Texas Denartment of Human Services regardjng work force 
deyelopment: 

(]Q) General Services Commission regardjng proyiding 
procurement information. certification and technical assistance to small 
and hjstorica1ly underutilized businesses: 

(] 1) AJternatjye Fuels Council jf that counciJ is created by 
S.B. 737 Acts of the 73rd l.egjslature Regular Sessjon 1223 regardjng 
the promotion of alternatiye fuels· 
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0 2) insrjtntjoos of higher edncatjon rePardinit work force 

deyelopment literacy and technology transfer· and 
(] 3) Texas Water Commission regarding the marketing of 

recyclable products and husjness permits 
(c) Each agency listed in Snbsectjon (b) may enter into memoranda of 

understanding jn areas other than those listed for the respectjye agency 
(d) The memorandum of understanding between the department and the 

other state agency shall he adopted as a mle of each department or agency 
SECTION 13. Subchapter B, Chapter 481, Government Code, is 

amended by adding Section 481.029 to read as follows: 
Sec 481 029 COST RECOvERY The depanment shall recoyer the 

cost of proyiding direct Jechnjcal assistance and management training 
seryices to businesses and communities when reasonable and nractjcal 

SECTION 14. Sections 481.050(a) and (b), Government Code, are 
amended to read as follows: 

(a) A member of the policy board, the executive director, or an agent 
or employee of the department, in the person's own name or in the name 
of a nominee, may not hold an ownership interest of more than the 
following amount in an association, trust, corporation, partnership, or other 
entity that is, in its own name or in the name of a nominee, a party to a 
contract or agreement under this chapter [:Jdbehaptei] on which the member 
of the policy board, executive director, agent, or employee may be called 
on to act or vote: 

(1) 7-1/2 percent of the fair market value of the entity; or 
(2) $50,000. 

(b) With respect to a direct or indirect interest, other than an interest 
prohibited by Subsection (a), in a contract or agreement under this cha91er 
[subchaptct] on which the member of the policy board, executive director, 
agent, or employee may be called on to act or vote, the member of the 
policy board, executive director, agent, or employee shall disclose the 
interest to the secretary of the department before the department takes final 
action concerning the contract or agreement and shall disclose the nature 
and extent of the interest and the person's acquisition of it. The 
department shall publicly acknowledge this disclosure and enter it in its 
minutes. A member of the policy board, executive director, agent, or 
employee who holds such an interest may not be officially involved in 
regard to the contract or agreement, may not vote on a matter relating to 
the contract or agreement, and may not communicate with the executive 
director or other members, agents, or employees concerning the contract 
or agreement. Notwithstanding any other provision of law, a contract or 
agreement entered into in conformity with this subsection is not invalid 
because of an interest described by this subsection nor is a person who 
complies with this subsection guilty of an offense, and the person may not 
be removed from office or be subjected to other penalty because of the 
interest. 

SECTION 15. Subchapter F, Chapter 481, Government Code, is 
amended by adding Section 481.0831 to read as follows: 

Sec 481 0831 OFFICE OF RJJRA!. AFfAIRS Ia) The department 
shall majntain an offjce of rural affairs 
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(bl The office shall: 
(]) jmplement the programs established under this subchapter: and 
(2) address the specjal needs of rural commnnjtjes and husjnesses 

and assist those commuojties and businesses 
SECTION 16. Section 481.084(a), Government Code, is amended to 

read as follows: 
(a) The department~ [Shltll ose money iu the fond to] guarantee not 

more than 90 percent of a Joan made by a private lender or to make loans 
to fund a project. For each guarantee the department shall determine: 

(1) that the project is located in a rural area; 
(2) the amount of equity the user must pledge or apply to the 

establishment of the project; 
(3) the fees charged by the department, including guarantee or Joan 

fees, application fees, annual fees, and any other costs associated with the 
Joan guarantee or loan, as necessary to fund the administration of this 
subchapter; 

(4) the maximum and minimum guarantee or loan amounts, if 
applicable; 

(5) the permissible interest rates and amortization requirements for 
a guaranteed loan or loan, as agreed on by the private lender, the user, and 
the department; 

(6) the acceptable security for the department's participation in a 
project; and 

(7) any other terms or conditions relating to a guarantee or loan. 
SECTION 17. Subchapter F, Chapter 481, Government Code, is 

amended by adding Section 481.0842 to read as follows: 
Sec 481 0842 Gl!ARANTEE-TO-RESERYE RATIO (a\ The 

department may guarantee loans as provided by Section 481 084 in an 
amount that exceeds the amount ayaiJahle jn the fund Loan guarantees 
may not exceed the guarantee-to-reserve ratio set by the poljcy board under 
Subsection (b) 

(b) The nolicy board by rule shall adopt a guarantee-to-reserve ratio 
that determjnes the amount of loan guarantees that may be made that 
exceed the amount available in the fund The ratio of guarantees to the 
amount of money ayailahle in the fund may not exceed two to one 

(c) The no1icy hoard shaJJ reyiew the guarantee-to-reserve ratio 
annuaJly and adjust the ratjo as appropriate In reviewing the 
guarantee-to-reserve ratio the policy board shaJl consider the payment 
experience of the loans and any recommendatjons of the state auditor as 
proyided by Subsection (d) 

(d) The state auditor shall reyicw the loan guarantee program and 
payment activity and make recommendatjons based on that review to the 
nolicy board about the program and the guarantee-to-reserve ratio A 
recommendation to the nolicy board shall he made not later than 
September 1 of each year 

SECTION 18. Section 481.101(1), Government Code, is amended to 
read as follows: 

(1) "Historjca!Jy nnderntjlized ["Disadrauhigeel] business" means: 
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(A) a corporation formed for the purpose of making a 
profit in which at least 51 percent of all classes of the shares of stock or 
other equitable securities is owned by one or more persons who are 
socially disadvantaged because of their identification as members of certain 
groups, including black Americans, Hispanic Americans, women, Asian 
Pacific Americans, and American Indians, who have suffered the effects of 
discriminatory practices or similar insidious circumstances over which they 
have no control; 

(B) a sole proprietorship formed for the purpose of making 
a profit that is 100 percent owned, operated, and controlled by a person 
described by Paragraph (A) [of this subdivision]; 

(C) a partnership formed for the purpose of making a 
profit in which 51 percent of the assets and interest in the partnership is 
owned by one or more persons described by Paragraph (A) [of this 
s"bdilision). Those persons must have proportionate interest in the 
control, operation, and management of the partnership's affairs; 

(D) a joint venture in which each entity in the joint 
venture is a bjstorjcaiJy undermjlized [disadvantaged] business under this 
subdivision; or 

(E) a supplier contract between a hjstorjcally undewJi!jzed 
[disad;autaged) business under this subdivision and a prime contractor 
under which the historjcally undcrutilized [disad; antaged] business is 
directly involved in the manufacture or distribution of the supplies or 
materials or otherwise warehouses and ships the supplies. 

SECTION 19. Section 481.103(a), Government Code, is amended to 
read as follows: 

(a) The office shall: 
(1) examine the role of small and hjstorjcally underu)jljzed 

[disadlltnttiged) businesses in the state's economy and the contribution of 
small and hjstorjcally undemtjljzed [disadnntaged) businesses in 
generating economic activity, expanding employment opportunities, 
promoting exports, stimulating innovation and entrepreneurship, and 
bringing new and untested products and services to the marketplace; 

(2) serve as the principal advocate in the state on behalf of small 
and historjcally underutjljzcd [disaeh sutagcd] businesses and provide 
advice in the consideration of administrative requirements and legislation 
that affect small and hjstorjcally undemtilizcd [eli sad' aatagcd] businesses; 

(3) evaluate the effectiveness of efforts of state agencies and other 
entities to assist small and hjstorjcally undcrutjlized [disadvantaged] 
businesses and make appropriate recommendations to assist the 
development and strengthening of small and hjs)orically undenuj!jzed 
hnsjnesses [disadtsantttged business enteqhise]; 

(4) identify specific instances in which regulations inhibit small 
and hjstorica11y undernljlized [dhaebantagcd] business development and to 
the extent possible identify conflicting state policy goals; 

(5) determine the availability of financial and other resources to 
small and hjstorjcally underutilized [disadoantaged] businesses and 
recommend methods for: 
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(A) increasing the availability of equity capital and other 
forms of financial assistance to small and historjca!!y underutjJized 
[dis ad' antaged] businesses; 

(B) generating markets for the goods and services of small 
and bjstorjcally nnderutiljzed [dis ad' lmtaged] businesses; 

(C) providing more effective education, training, and 
management and technical assistance to small and historically underutjlized 
[dis ad\ tmtaged] businesses; and 

(D)- providing assistance to small and hjstorjca!!y 
undemtilized [di3ad • antaged] businesses in complying with federal, state, 
and local laws; 

(6) describe the reasons for small and historically underutj!ized 
[disadvantaged] business successes and failures, ascertain the related 
factors that are particularly important in this state, and recommend actions 
for increasing the success rate of small and bjstorically underytilized 
[disad•aublgcd] businesses; 

(7) serve as a focal point for receiving complaints and suggestions 
concerning state government policies and activities that affect small and 
historical! y underutilized [disad • antllged] businesses; 

(8) assist with the resolution of problems among state agencies and 
small and bjstorjcally underutjljzed [dis ad v Slltagcd] businesses; 

(9) develop and advocate proposals for changes in state policies 
and activities that adversely affect small and hislorjcally underutiljzed 
[disadvantaged] businesses; 

(10) provide to legislative committees and state agencies 
information on the effects of proposed policies or actions that affect small 
and hjstorically underutilized [disad c antaged] businesses; 

(11) enlist the assistance of public and private agencies, 
businesses, and other organizations in disseminating information about state 
programs and services that benefit small and histpricaJJy underntjljzed 
[di:5ad nmtaged] businesses and information regarding means by which 
small and hjstprjcally underutilized [disadvantaged] businesses can use 
those programs and services; 

(12) provide information and assistance relating to establishing, 
operating, or expanding small and hjslorjca!!y underuti!ized [disadvantliged] 
businesses; 

(13) establish and operate a statewide toll-free telephone service 
providing small and historically undernlilizcd [disad • 3hl3ged] businesses 
with ready access to the services offered by the office; 

(14) assist small and historjca11y undemtilized businesses by: 
!A) identifying: 

ill [identify] sources of financial assistance for 
~ [small and disad; antaged] businesses,;,__an,d 

(ii) financjal barrjers to those businesses· 
(B) estahHshing financing programs for those businesses 

that aid jn oyercoming financial harriers· 
(C) matching those[, match small and disadvantaged] 

businesses with sources of financial assistance~!;] and 
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<Q> assisting those [assist small aud: disadvantaged] 

businesses with the preparation of applications for loans from governmental 
or private sources; 

(15) sponsor meetings, to the extent practicable in cooperation 
with public and private educational institutions, to provide training and 
disseminate information beneficial to small and historjcalJy underutiljzed 

[di~ad ~ antttged] businesses; 
(16) assist small and hjstorjca!ly undemtilized [disad>ahtaged] 

businesses in their dealings with federal, state, and local governmental 
agencies and provide information regarding governmental requirements 
affecting sma11 and bistoricaJiy underutilized [disaehautagcd] businesses; 

(17) perform research, studies, and analyses of matters affecting 
the interests of small and bistnrjcally underntjJized [disad~antagcd] 

businesses; 
(18) develop and implement programs to encourage governmental 

agencies, public sector business associations, and other organizations to 
provide useful services to small and historically underutilized 

[dissd • antagcd] businesses; 
(19) use available resources within the state, such as small 

business development centers, educational institutions, and nonprofit 
associations, to coordinate the provision of management and technical 
assistance to small and historically undemtilized [di.utd \l antaged] businesses 
in a systematic manner; 

(20) publish newsletters, brochures, and other documents 
containing information useful to small and historically nndemtilized 
[di3ad vantnged] businesses; 

(21) identify successful small and historically underutj!jzed 
[disadilhllitged] business assistance programs provided by other states and 
determine the feasibility of adapting those programs for implementation in 
this state; 

(22) establish an outreach program to make the existence of the 
office known to small and hj storjcally undernti!ized [disad 'arHagcd] 
businesses and potential clients throughout the state; 

(23) adopt rules necessary to carry out this subchapter; 
(24) identify potential business opportunities for small and 

bistoricaJly underutilized [dhad Ol'tntaged] businesses in the border region 

and develop programs to maximize those opportunities; 
(25) identify potential business opportunities for small and 

hjstorjcally nnderntiljzed [disad•antaged] businesses in rural areas of this 
stale and develop programs to maximize those opportunities; and 

(26) perform any other functions necessary to carry out the 
purposes of this subchapter. 

SECTION 20. Section 481.107, Government Code, is amended to read 
as follows; 

Sec. 481.107. CONTRACTS AWARDED TO SMALL OR 
H!STOR!CAL!.Y JJNDERJJT!!.!ZED [DISADVANTAGED] BUSINESSES. 
Each state agency shall keep statistical data and other records on the 
number of contracts awarded by the agency to small or historically 
underurjJjzed [disad • antaged] businesses. 
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SECTION 21. Section 481.155, Government Code, as added by 
Chapter I, Acts of the 73rd Legislature, Regular Session, 1993, is amended 
by adding Subsection (g) to read as follows: 

(g) Durjng each state fiscal year the executive djrector shall attempt 
to ensure that at least 50 percent of the total dollar amount of grants 
awarded under thjs sectjon js awarded to small businesses as defjned by 
Section 481 I 01 

SECTION 22. Subchapter J, Chapter 481, Government Code, as added 
by Chapter I, Acts of the 73rd Legislature, Regular Session, 1993, is 
amended by adding Section 481.1601 to read as follows: 

Sec 481 1601 LEG!SLATIYE REviEW COMMITTEE: REPORTS, 
(a) The Jegjslatjye reyiew commjttee is composed of: 

0) two senators appointed by the lieutenant governor: 
(2) two members of the house of representatiyes appointed by the 

speaker of the house of rcpresentatiyes· and 
(3) one rcnrcscmatj ye of business appointed by the goyernor 

(h) Eycry sjx months the executive director shall suhmjt to the 
legjslatiye reyjew commjttcc a report coyering the preyious six-mon!b 
period and conlajning !he jnformation required for a report under Section 
481 160 The legislatjye reyjcw committee shall reyjew the report and 
submit to the executive djrector recommendatjons concernjng the carrying 
out of the program 

(c) The exccutjye djrector shaH suhmjt with the report requjred under 
Sectjon 481 160· 

0) copies of the recommendatjons that the cxecutiye djrector bas 
recejyed from the legjslatiye reyicw committee durjng the precedjng fiscal 
yeac and 

(2) a statement of the executiye director's actions taken on !he 
recommendatjons 

SECTION 23. Subchapter L, Chapter 481, Government Code, is 
amended by adding Section 481.174 to read as follows: 

Sec 481 !74 ADvERTISEMENTS IN TOJJR!SM PROMOTIONS (a) 
The department may seJI adyertjsements in travel promotions jn any 
medium 

(b) The policy board shall adopt rules to imnlement the sale of 
adyerljscments under Suhsectjon (a) including niles regnlatjng· 

(]) the cost of adycrtjsements· 
(2) the type of products or seryices that may be adyertjsed: 
(3) the size of adyerlisements: and 
(4) refunds on adyertiscmcnts that are not nm. 

(c) Proceeds from the sale of adyenisernents shall he deposited jo the 
specjal account jo the general revenue fund that may he used for 
adyertisjng and rnarkcljng actjyjtjes of the department as proyjded by 
Section I 56 25 I Tax Code 

SECTION 24. Section 481.182, Government Code, is amended to read 
as follows: 

Sec. 481.182. DUTIES. The department shall: 
(I) establish and maintain a central depository of information, 

including computer retrievable files, concerning the significant 
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characteristics of the state and its people, economy, land, and physical 

characteristics, including information concerning employment opportunities 

in the state; 
(2) analyze the information collected under Subdivision {I) as well 

as other information and disseminate the information and analyses to state, 

federal, and local agencies and the public; 
(3) serve as the official cognizant administrator of the United 

States Bureau of the Census federal-state cooperative; 
(4) collect information and compile data on the border region for 

the preparation of specific plans and programs for the border region; 
(5) adopt procedures to ensure the greatest use by and exchange 

among state agencies of data bases and statistical and analytical models 

created by or belonging to the state; 
(6) assist institutions of elementary, secondary, and higher 

education to develop and expand programs of education in international 

commerce, geography, and language; 
(7) establish and operate a comprehensive clearinghouse of 

information relating to small and hjstorically underJJtiUzed businesses; and 

(8) develop and maintain a master file of information on small awl 
historically underuliHzed business assistance programs provided by federal, 

state, and local agencies, educational institutions, chambers of commerce, 

civic organizations, community development groups. private industry 

associations, and other organizations and provide comprehensive, timely 

information to persons seeking that information. 
SECTION 25. Section 8, Texas Enterprise Zone Act (Article 5190.7, 

Vernon's Texas Civil Statutes), is amended by adding Subsection (i) to 
read as follows: 

(0 Not later than December 1 of each year the department shaH 

nrepare an annual cost-benefit analysis of the program and snhmjt it to lhe 

state auditor for reyiew and comment on the methodology and conclusjons 

of rhe study Before each regular legjslatiyc session conyenes the state 

auditor shall submit the analyses and the state auditor's comments on the 

analyses to the goyernor the Jiemenant governor and the sneaker of lhe 

house of representatives 
SECTION 26. Section IO(f). Texas Enterprise Zone Act (Article 

5190.7, Vernon's Texas Civil Statutes). is amended to read as follows: 
(f) The department shall allocate to each enterprise project at the time 

of its designation a job ceiling number representing the maximum number 

of new permanent jobs or retained jobs eligible to be included in any 

calculation for a tax refund for the enterprise project. The job ceiling 

number for a project may not exceed 625 or a number equal to 110 percent 

of the number of new permanent jobs or retained jobs that a qualified 

business in its application for designation commits to create or retain as 

applicable during the five-year term of its designation as an enterprise 

project. whichever is less. [The maximum IIOiliber t'Jf new pcunancnt jobs 

that may be allocated b) the elepmtment among all entetptisc projects 

designated undet this scetion between Abgust 31, 1991, and August 31, 

1993, is 19,999.] 
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SECTION 27. Effective August 30, 1993, Section 1 O(k), Texas 
Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil Statutes), is 
repealed. 

SECTION 28. Section 151.429(b), Tax Code, is amended to read as 
follows: 

(b) Subject to the limitations provided by Subsection (c) of this 
section, an enterprise project qualifies for a refund of taxes under this 
section of $2,000 for each new permanent job or job that has been retained 
lu: [tltftt) the enterprise project [p10 oides) for a qualified employee [dt!rfttg 
the petiod of its designation as au cutctpdsc pt ojeet]. 

SECTION 29. The Texas Job-Training Partnership Act (Article 
4413(52), Vernon's Texas Civil Statutes) is amended by adding Sections 
SA and 5B to read as follows: 

Sec SA RJJ!.ES The policy board of the Texas Depanment of 
Commerce shaJJ adont necessary rules fpr the jmplementatjon and 
management of Jbe joh-trainin'i program 

Sec 5B CONTESTED CASES A nroceedjng of the Texas 
Department of Commerce inyolyjog the ioh-training program is not subject 
to the nroyjsions of the Administrative Procedure and Texas Regjster Act 
(Article 6252-13a Vernon's Texas Cjyil Statutes) and its subsequent 
amendments relatjng to contested cases 

SECTION 30. Section 10, Texas Job-Training Partnership Act (Article 
4413(52), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 10. POLICY [RULES AND REGULATIONS]. The governor may 
deyelop nolicies [in accmdanee with the Admiuhhitlhc Ptoceddle tllld 
Texas Rcgistcz Aet (Aztielt 6252 13it, Vernon's 'Fexas Ci•il Statutes), 
pnseiihe such Jules and regulations as] the governor deems necessary to 
carry out the provisions of this Act and the federal Act. 

SECTION 31. During the state fiscal biennium beginning September 
1, 1993, the Texas Department of Commerce may not certify more than 
8,000 new permanent jobs or retained jobs under Section 10(f), Texas 
Enterprise Zone Act (Article 5190.7, Vernon's Texas Civil Statutes), as 
amended by this Act, among enterprise projects designated after August 31, 
1993. An enterprise project designated after August 31, 1993, may not 
receive a tax refund under Section 151.429, Tax Code, as amended by this 
Act, or a tax reduction under Section 171.1015, Tax Code, before 
September 1, 1995. 

SECTION 32. (a) The state auditor shall conduct a study to review 
the impact of the program created under the Texas Enterprise Zone Act 
(Article 5190.7, Vernon's Texas Civil Statutes) since its implementation. 
The comptroller, the Texas Employment Commission, and the Texas 
Department of Commerce shall provide the state auditor with data and 
assistance as necessary to complete the study. At a minimum, the study 
shall include: 

(1) an examination of tbe impact of the program on the state as 
a whole as well as the impact on individual communities with enterprise 
zones, including the program's effect on state and local: 

(A) tax revenues; 
(B) tax bases; 
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(C) socio-economic conditions; and 
(D) unemployment rates; 
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(2) a review of the incentives offered by local communities and 

the relative impact of the incentives on company location, expansion, and 

retention; and 
(3) a survey of companies to determine the role of the state 

enterprise zone incentives on decisions of companies to locate, expand, or 

retain jobs in the zone. 
(b) The state auditor shall complete the study required by this section 

and submit a report of its findings to the governor, lieutenant governor, 

and the speaker of the house of representatives not later than October 1, 

1994. 
SECTION 33. (a) The state auditor shall perform the first review of 

the rural economic loan guarantee program and payment activity and make 

a recommendation to the Texas Department of Commerce policy board 

regarding the program and the guarantee-to-reserve ratio as required by 

Section 481.0842, Government Code, as added by this Act, not later than 

December I, 1993. 
(b) The Texas Department of Commerce may guarantee loans in an 

amount that exceeds the amount available in the Texas rural economic 

development fund as provided by Section 481.0842, Government Code, as 

added by this Act, beginning January 1, 1994. 
SECTION 34. Section 156.251 (d), Tax Code, is amended to read as 

follows: 
(d) An amount equal to the amount of revenue derived from the 

collection of taxes imposed by this chapter at a rate of one-half of one 

percent shall be allocated [to A speciul aeeemnt] in the general revenue 

fund to be used for media advertising and other marketing activities ~ 

Tourjsm Djyjsjon of the Texas Department of Commerce. Section 

403 094(h) Goyernment Code does not apply to funds dcscrjhed jn this 

sectjon Tbjs subsection takes effect October 1 1994 

SECTION 35. This Act takes effect September 1, 1993. 

SECTION 36. For purposes of transition, the policy board of the 

Texas Department of Commerce shall review all rules adopted by the 

executive director and either adopt as a rule of the policy board or repeal 

such rules. If a rule that was adopted by the executive director is not 

adopted by the policy body by April 1, 1994, the rule is repealed. Until 

a rule is adopted or repealed as provided by U1is section, the rule is a rule 

of the policy board. 
SECTION 37. The policy board of the Texas Department of Commerce 

shall review and either adopt as a rule of the department or repeal all 

policy issuances of the department regarding the job-training program 

under the Texas Job-Training Partnership Act (Article 4413(52}, Vernon's 

Texas Civil Statutes) not later than September 1, 1994. If a policy 

issuance has not been adopted as a rule of the department on or before 

September I, 1994, the policy issuance is repealed. Until a policy issuance 

is adopted as a rule of the department or repealed as provided by this 

section, the policy issuance is a rule of the department. 
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SECTION 38. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The conference committee report was filed with the Secretary of the 
Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 426 

Senator Sibley submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 

Austin, Texas 
May 23, 1993 

Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 426 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

SIBLEY 
BIVINS 
LUCIO 
RATLIFF 
ZAFFIRINI 

R. CUELLAR 
DUNCAN 
B. HUNTER 
MORENO 
RANGEL 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to family practice residency training pilot programs. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. Subchapter I, Chapter 61, Education Code, is amended by 

adding Section 61.506 to read as follows: 
Sec 61 506 FAMILY PRACTICE RESIDENCY TRAINING PI!.OT 

PROGRAMS Ia\ The Fami!y Practice Residency t\dyjsory Commjttee and 
a statewide adyisory commjttee established hy the Texas Board of Health 
under Section 31 017 Health and Safety Code, shall work together to 
enhance approyed family nractice resjdency programs and to estab1ish three 
pilot programs to proyjde a maior source of indigent health care and also 
to Jrajo family practice resjdent physicians 

(h) Each of the three pilot proarams must he located jn an area that 
reflects the djyersity of thjs state. 
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(c) An approycd famjly praclice resjdcncy program that wants to 

partjcipa!e in or snonsor a pilot urogram must make a nroposal to !he 

adyjsory commjuees 
(d) The adyisory committees shall rcyjew aJJ proposals snbmjtted 

under Snhsectjon (c) of thjs scctjon and shall recommend to the hoard 

approyed family practice resjdeocy nrograms to participare jn or sponsor 

nilot nrograms 
(e) The hoard shall select anproyed family praclice resjdency prm:rams 

to narticipate jn or sponsor pilot programs on the basis of each program's 

commitment to inditzent health care and to Jrajning family practice resjdent 

physicians 
(0 The adyjsory commiuees sha!J usc the financial reports audits. and 

perfunnance evaluations currently reQJijrcd under thjs subchapter and under 

Section 3L01 5 Health and Safety Code to assess annually the financial 

feasjbihty and ef[ectjye performance of the pilot programs The adyjsory 

committees may reqnjre addjtional reports as necessary. 

(g) The adyisory commjttccs shaJJ send copjes of their annual 

assessment of the pilot programs to the commroller and the state audjtor 

for reyjew 
(b) If the advisory commjttees determine «hat a pjJof program js not 

financiaUy feasible or that it does not perform effectiye·!y !he adyisory 

commjttces shall recommend to the board djscontinuation of funding for 

the pilgt pt0£T3ID 
SECTION 2. Not later than February I, 1995, the Texas Higher 

Education Coordinating Board shall report to each house of the 74th 

Legislature on the allocation of funds to the pilot programs established 

under Section 61.506, Education Code, and on the progress of those 

programs in training family practice resident physicians and in providing 
indigent health care. 

SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 

imperative public necessity that the constitutional rule requiring bills to be 

read on three several days in each house be suspended, and this rule is 

hereby suspended, and that this Act take effect and be in force from and 

after its passage, and it is so enacted. 

The conference committee report was filed with the Secretary of the 

Senate. 

MEMORIAL RESOLUTIONS 

S.R. 1034- By Shelley: In memory of Laura C. Rook of Crosby. 

S.R. 1037- By Brown: In memory of Sister Mary Walter Gutowski of 

Rosenberg. 

S.R. 1038- By Brown: In memory of Harris County Clerk Anita 

Rodeheaver of Houston. 

CONGRATULATORY RESOLUTIONS 

S.R. 1030- By Ellis: Commending Blanca Villareal for her 

contributions to the Texas Legislature during the 73rd Legislative Session. 
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S.R. 1031- By Brown: Recognizing Virginia Martin Yaklin on the 
occasion of her retirement from 29 years of teaching at Lake Jackson 
Intermediate School. 

S.R. 1032- By Armbrister: Designating May 24, 1993, as 4-H Day in 
Texas and commending the 4-H Youth Development Program of the Texas 
Agricultural Extension Service. 

S.R. 1033- By Shelley, Brown, Patterson, Henderson, Parker, 
Whiunire: Recognizing Dr. Joseph T. Painter, who will be installed as the 
!48th president of the American Medical Association. 

S.R. 1035- By Barrientos: Recognizing Becker Elementary School of 
the Austin Independent School District for winning first place in the 
Elementary School Division of the H.E.B./General Land Office 
Environmental Challenge. 

S.R. 1036- By Barrientos: Recognizing all those who made possible 
the Fire Safety House that will help the children of Central Texas learn 
how to live through a fire. 

ADJOURNMENT 
On motion of Senator Harris of Dallas, the Senate at 4:49 p.m. 

adjourned until 10:30 a.m. tomorrow. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 24 1993 

ECONOMIC DEVELOPMENT- C.S.H.B. 31, H.B. 364, H.R. 1568 
(Amended), H.B. 1791, H.B. 1872, H.B. 2534, H.B. 2858 

STATE AFFAIRS- H.C.R. 126, H.B. 377, H.B. 1319, H.B. 1486, 
H.B. 1619, H.B. 1886, C.S.H.B. 2134 

FINANCE- C.S.H.B. 2752 

SIGNED BY GOVERNOR 
(May 22, 1993) 

H.R. 156 (Effective September I, 1994) 
H.B. 479 (Effective September 1, 1993) 
H.B. 823 (Effective August 30, 1993) 
H.B. 871 (Effective August 30, 1993) 
H.B. 1447 (Effective August 30. 1993) 
H.B. 2557 (Effective September 1, 1993) 
S.B. 378 (Effective September I, 1993) 
S.B. 541 (Effective immediately) 
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S.B. 709 (Effective immediately) 
S.B. 728 (Effective immediately) 
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S.B. 819 (Effective August 30, 1993) 
S.B. 1302 (Effective immediately) 

(May 23, 1993) 

S.B. 6 (Effective September 1, 1993) 
S.B. 291 (Effective September 1, 1993) 
S.B. 330 (Effective immediately} 
S.B. 362 (Effective August 30, 1993) 
S.B. 419 (Effective September 1, 1993) 
S.B. 594 (Effective immediately) 
S.B. 1388 (Effective immediately) 
H.B. 183 (Effective immediately) 
H.B. 241 (Effective immediately) 
H.B. 247 (Effective immediately) 
H.B. 691 (Effective August 30. 1993) 
H.B. 1170 (Effective September 1, 1993) 
H.B. 1173 (Effective immediately) 
H.B. 1335 (Effective September I, 1993) 
H.B. 1666 (Effective August 30, 1993) 
H.B. 1780 (Effective August 30, 1993) 
H.B. 2050 (Effective August 30, 1993) 

(May 24, 1993) 

S.B. 1379 (Effective immediately) 

SEVENTY -SIXTH DAY 
(Tuesday, May 25. 1993) 

The Senate met at 10:30 a.m. pursuant to adjournment and was called 

to order by the President. 

The roll was called and the following Senators were present: 

Armbrister. Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 

Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madia, 

Moncrief, Montford, Nelson, Parker, Patterson. Ratliff, Rosson, Shapiro, 
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, 

Zaffirini. 

A quorum was announced present. 

Bill M. Smith, retired minister of Lakeway Community Church, Austin. 

offered the invocation as follows: 

Almighty God, our heavenly Father, we pray that You will 

behold and bless Your servants, the Senators of the State of Texas, 
here assembled. Grant them wisdom, strength, and discernment to 
know and to do Your will. We pray that law and order, justice 


